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Chapter NR 409
ACID RAIN PORTION OF OPERATION PERMITS
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Note: Corrections made under s. 13.93 (2m) (b)STats. Register December  equal to or less than one-third its potential electrical output €apac
1996,No. 492 ity or equal to or less than 219,000 MWirs actual electric output
on an annual basis to any utility power distributsystem for sale
ona gross basis. If the purpose of construction is not known, it is

resumedo be consistent with thectual operation from 1985 to

7. However if in any 3 calendar year period after November

NR 409.01 Applicability; purpose; and scope.
(1) AppLicaBILITY. (a) Each othe following emissions units is
an afected unit and any source that includes such a unit shall
anafiected source subject to the requirements oadigrain pre. 151990, the unit sells to a utility power distribution system an
gram: o annualaverage ofnore than one—third of its potential electrical

1. A unit listed in Bble 1 of40 CFR 73.1@a). outputcapacity and more than 219,000 M¥rs actual electric

2. An existing unit that is identified ineble 2 or 3 ol0 CFR  outputon a gross basis, that unit is afeefed unit, subject to the
73.10and any other existing utility unit, except a unit excludedequirementf this chapter and the acid rain program.

underpac (b). b. For a unit that commenced construction after November
3. A utility unit, except a unit excluded under.[@), that: 15,1990, supplies equal to or less than one-third its potential elec
a. Is a new unit. trical output capacity oequal to or less than 219,000 MWhrs

b. Did not serve a generator witmameplate capacity greateractualelectric output on an annual basis to any utility power dis

than25 MWe on N ber 15. 1990 but h digpution system for sale on a gross basis. Howeéfierany 3 cal
aﬂagwr Novemb?arr] 150Vf£0(_er ' ut Serves such a gener endaryear period after November 15, 1990, the unit sellsuti-a

W imol | bustion turbioe N ber 15 ity power distribution system an annual average of more than
199%' b tS da::iSImrp ecyc excilcimr] l#i?irllon fl:rr N vor\rg%mr fg 1é9§ne—thirdof its potential electrical output capacitgd more than
ut adds or uses auxiliary g after November 1o, 19,000MWe-hrs actual electric output on a gross basis, that unit

d. Was an exemptogeneration facility under pdb) 4.but  is an afected unit, subject to the requirements of this chagpter
duringany 3 calendar year period after November 15, 1990 sojfe acid rain program.

to a utility power distribution system, an annual average of more g o .

thanone-third of its potential electrical out—put capacity armle 5. A qualifying facility that. .

than219,000 MVé-hrs electric output, on a gross basis. a. Has, as of November 15, 1990, one or more qualifying
e. Was an exempt qualifying facility under pés) 5. but, at power purchase commitments to sell at least 15% of its total

anytime after the later of November 15, 199Ghe date the faeil plannednet C_)UtDUt capacity; and . .
ity commences commercial operation, fails to meet the definition P- Consists of one or more units designatethbyowner or
of a qualifying facility as defined in 8IR 409.02 operatorwith total installed net output capacity not exceeding

: ; o 130% of the total plannedet output capacitylf the emissions
f. Was an exempt independenpower productin facility : S .
underpar. (b) 6. but, & any time ater the later of Novembe 15, ratesof the units are not the same, the administrator may exercise

19900r the date the facility commence cmmmercidoperation, dlscretlontp designate which units are.exempt_.

fails to mee the cefinition of independenpower production 6. An independent power production facility that:

facility. a. Has, as of November 15, 1990, one or more qualifying
g. Was an exempt solid waste incinerator under(ppiz.but Power purchase commitments to sell at least 15% of its total

duringany3 calendar year period after November 15, 1990 coRlannednet output capacity; and

sumes20% or more of the total heatput, expressed on a Btu  b. Consists of one or more units designatethbyowner or

basis,as fossil fuel. operatorwith total installed net output capacity not exceeding

(b) The following types of utility units are exempt from thel30%0f its total planned net outpatpacity If the emissions
requirementf this chapter and the acid rain program: ratesof the units are not the same, the administrator may exercise

1. Asimple cycle combustion turbine that commenced epefiScretionto designate which units are exempt. ,
tion before November 15, 1990. 7. A solid waste incineratpif more than 80%, on a Btu basis,
2. Any unit that commenced commercial operation befo the annual fuel consumexd the incinerator is other than fossil

Novemberl5. 1990 and that did not. as of November 15. 199 els. For a solid waste incinerator whibkgan operation before

; : uaryl, 1985, the average annual fuel consumptionoof-
Sreda?gfr?ar?%sl\a%? a generator with a nameplate capacit fo@silfuels for calendar years 1985 to 1987 shall be greater than

8%%for an incinerator to be exempt. For a solid waste incinerator

3. Any unit that, during 1985, did not serve a generator thahich pe )
C i gan operation after January 1, 1985, the average annual
producedelectricity for sale and that did not, as of Novemti&r 46| consumption of non—fossil fuels for the first 3 years of opera

1990,and does not serve a generator that produces elediicity i, shajl be greater than 80% for an incinerator to be exetipt.

sale. _ o during any 3 calendar year period after November 15, 1990, the
4. A cogeneration unit which: incinerator consumes 20% or more of the total heat input,
a. For a unit that commenced construction on or prior Expressedn a Btu basis, as fossil fuel, the incinerator is an

Novemberl5, 1990, was constructed for the purpose of supplyiadfectedsource under this chapter and the acid rain program.
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8. A unit that is not a utility unit. (3) “Acid rain emissions reduction requirement” means a

9. A unit for which an exemption undem$R 409.04409.05 requiremenunder theacid rain program to reduce the emissions
or 409.055is in efect. Although the unit is not anfatted unit, Of sulfur dioxide or nitrogen oxides fromuait to a specified level
the unit shall be subject to the requirements oNR 409.04 Or by a specified percentage.
409.050r 409.055 as applicable to the exemption. (4) “Acid rain portion ofan operation permit’ means the

(c) For a determination of applicabilitg certifying oficial of ~ !€gally binding written document, or portion of an operation per
an owner or operator of any unit may petition the administratéit, issued by the department which specifies the acid rain pro
under40 CFR 72.6(c). Theadministratols determination of 9ram requirements applicable an afected source and to the
applicability shall be bindingupon the department, unless th@Wnersand operators and the designated representatitteeof
petitionis found to have contained significant errors or omissior@ffectedsource or the &cted unit.

(d) All references t@0 CFR part 7240 CFR part 7340 CFR (5) “Actual SO, emissions rate” mearthe annual average
part74, 40 CFR part 7540 CFR part 7640 CFR part 7and40 sulfur dioxide emissions rate for the unit, expressdt/immBtu,
CFRpart 78in this chapter mean those parts of the code of fede_fgq the sp_ecmed calendar year; provided that, |f“the unit is listed
regulationsas in efect on July 1, 1998, except that in the case df the national allowance database (NADB), the “1985 actugl SO
CFR appendices incorporated by reference inNR.484 if a  €Missions rate” for the unit shall be the rate specified by the
morerecent date is specified in thgplicable section of chNR ~ @dministratorin the NADB under the data field “SOZR.

484, that date shall apply (7) “Allocate” or “allocation” meanshe initial crediting of an

(2) PurpPoSE. The purpose of this chapter is to establish Certa@rlll(_)wanceby the administratoto an allowance tracking system
generalprovisions and the acid rain portion of the operation petnit account or general account.
mit program requirements forfaéted sources andfatted units (8) “Allowance deduction” or “deduct”when referring to
underthe acid rain program, pursuant to title IV of the clean a@lowancesmeans the permanent withdrawal of allowances by
act (42 USC 7651076519, 40 CFR part 72nds.285.65 (12) theadministrator froman allowance tracking system compliance
Stats. subaccounto account for the number of tons of Sénitted from

(3) Scope. The regulations under this chapter set forth certatf) 2ffected unit for the calendar yeéor tonnage emissions esti
generallyapplicable provisions under the acid rain program. THBatescalculated for periods of missing data as provideddn
regulationsalso set forthiequirements for obtaining and revising™ R Part 75 or for any other allowance surrender obligatiohs
theacid rain portion of an operation permit issued by the depaift€ acid rain program.
ment. The requirements under this chapter supplement, and in(9) “Allowancesheld” or “hold allowances” means the allow
somecasesnodify, the requirements under ciNR 406and407 ancesrecorded by the administrator submitted to the adminis
assuch requirements appily afected sources under the acid rairirator for recordation in accordance witd CFR73.5Q in an
program. allowancetracking system account.

MHistltgg:Z Cl\z- Re‘ggiite{fsgptlen;g{erl983, N_O-t 3655eif- 10?—?3:9 %mN(ZRfsgistgr, (10) “Allowance tracking system” means tlaeid rain pre

12" 9arenum. (1) to NR 40615 (1).@), et (1), (2). () Reqister A’pr“f’ig%‘??\‘d gram system by which the administrator allocates, records,

472, eff. 5-1-95; cr(1) (b) 9. and (d), am. (1) (SegisterNovember1999, No. 527 deductsand tracks allowances.

off. 121799 conection in (2) made under13.93 (2m) (b) 7., StatRegister, (11) “Allowance trackingsystem account” means an account
T in the allowance tracking system established by the administrator

for purposes of allocatingpolding, transferring and using allew

NR 409.02 Definitions. The definitions contained in Chs'ances.

NR 400 406 and407 and title IV of the act42 USC 76510 B . I
76519 apply to the terms used iis chapter In addition, the fol (12) "Allowance transfer deadline” means midnight of March
lowing definitions apply to the terms used in this chapter: 1 (or February 291in a leap year) diMarch 1 (or February 29 in
(1) “Acid rain compliance option” means one of the metho ﬁleap year) is not a business daydnight of the first business day
of compliance used by arfeéted unit under thacid rain program ereafterand is the deadline by which allowances may be sub

d ied | i | bmitted and dmitted for recordation in an &dcted units compliance sub
as gescribeéd In a compliance plan submitted and approved .o nior the purposes of meeting the umicid rain emissions
accordancevith s.NR 409.090r regulations implementing sec

tion 407 of the act42 USC 7651 limitation requirements for sulfur dioxide for the previausen

S e TS daryear
(2) "Acid rain emissions limitation” means: (12g) “Alternative contemporaneous annual emission limita
(a) For the purposes of sulfur dioxide emissions: tion” means the maximum allowable N@mission rate (on a

1. The tonnage equivalent of the allowanaathorized to be poundper million BTU, annual average basis) assigned to an indi
allocatedto an afected unit for use in a calendar year under seeidual unit in a NG emissions averaging plan pursuant thiR.
tion 404 (a) (1) and (3) of the act2 USC 7651cor the basic 409.065 (7)
phasell allowance allocations authorized to be allocated to an (12m) “Alternative technology” means a control technology
affectedunit for use in a calendar year; for reducing NQ emissions that is outside the scope of the defini

2. As adjusted: tion of low NOy burner technologyAlternative technology does

a. By allowances allocated by the administrator pursuant 9t include overfire air as applied to wall-fired boilers or sepa
sections403, 405 (a) (2) and (3), (b) (2), () (4), (d) (3) and (h) (ZRtedoverfire air as appl_led to tangentially fired bon.lers. N
and406 of the act42 USC 7651p7651dand76516); (12s) “Arch-fired boiler” means a dry bpttom boiler witr-

b. By allowances allocated by the administrator pursuant §lar burners, or coal and air pipes, oriented downwamnd
subpartD of 40 CFR part 72and thereafter mountedon waterwalls that are at an angle significantlfedént

. from the horizontal axis and the vertieadis. This definition shall

c. By allowance transfers tor from the compliance sub

. . includeonly the following units: Holtwood unit 17, Hunlock unit
accountfor that unit that were recorded or properly submitted f(g and Sunbury units 1A, 1B, 2A, and 2Bhis definition shall
recordatiorby the allowance transfer deadline as providetDin e;«:ludedry bottom turbo—fired boilers.

CFR73.35 after deductions anather adJUStmemS are made-pur Note: Arch-fired boilers that are wdtottom boilers are specifically excluded

suantto 40 CFR 73.34c). from this definition.
(b) Forpurposes of nitrogen oxides emissions, the applicable (13) “Authorized account representativefieans a responsi
limitation under sNR 409.065 ble natural person who is authorized, in accordancﬂ(t)tﬁFR
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part73, to transfer and otherwise dispageallowances held in an coal-deriveduel as its primary fuel, expressed in mmBtu;-pro
allowancetracking system general accoumt;in the case of a unit videdthat,if the unit is listed in the NADB, the primary fuel is the
accountthe designated representative of the ownersopeda fuel listed in the NADB under the data field “PRIMEFUEL".

tors of the afected unit. (20m) “Coal-fired utility unit” means a utility unit in which
(14) “Auxiliary firing” means combustion of fuel that sup the combustion otoal (or any coal-derived fuel) on a Btu basis
plementsthe primary fuel, when morthan 5% of an &écted exceed$0.0% of its annual heat input during the following calen
unit’s heat input is provided by the supplemental fuel. daryear: for Phase | units, in calendar year 1990; and®Hase
(15) “Baseline”,for purposes of the acid rain program, meank units, in calendar year 1995, éor a Phase Il unit that did not
the annual average quantity of fossil fuel consumed by a urigmbustany fuel thatresulted in the generation of electricity in
measuredn millions of Btus for calendar years 1985 througltalendaryear 1995, in any calendar year during the period
1987;provided that in the event that a unit is listed in the NADB,990-1995. For the purposes & NR 409.065 this definition
the baseline willbe calculated for each unit—generator pair thahallapply notwithstanding the definition 6€6al—fired” in sub.
includesthe unit, and the ung’baseline will be the sum of such(20).
unit-generatobaselines. The unit-generator basetinall be as  (21) “Cogenerationunit’ means a unit that has equipment
providedin the NADB under the dattield "BASE8587", as ysedto produce electric engy and forms of useful thermal

adjustecby the outage hours listed in the NADB under the daghergysuch as heat or steam, for industrial, commercial, heating
field “OUTAGEHR” in accordance with the following equation:qy cooling purposes, through the sequential use ofjgner

Baseline= BASE8587x [26280/(26280— OUTAGEHR)] X (21m) “Combustion controls” means technology that mini
[36/(36 — months not on line)x 105, mizesNOy formation by staging fuel and combustion air flows in

“ . . aboiler. This definition shall include low NCburners, overfire
where“months not on linets the number of months during Janu . or low NG, burners with overfire air

ary 1985 through December 1987 prior to the commencementd - .

firing for units that commenceiting in that period, i.e., the num  (22) “Commence commercial operation” means to have

ber of months,in that period, prior to the on-line month listed>egunto generate electricity for sale, including the sale of test

underthe data field “BLRMNONL” andhe on-line year listed in generation.

the data field “BLRYRONL" in the NADB. (23) “Commenceconstruction” means that an owner or eper
(16) “Basic phase Il allowance allocations” means: ator has either undertaken a continuous program of construction

(a) For calendar years 2000 to 2009, allocations of allowanc¥das entered into a contractual obligation to undertake and com

madeby the administrator pursuant to sections 403 and 405 {B§!€:within a reasonable time, a continuguegram of construc

(1), (3) and (4); () (1)2), (3) and (5); (d) (1), (2), (4) and (5); (e);"°": ,

®; (@) (1), (2),(3), (4) and (5); (h) (1); (i); and (j) of the ad( (24) “Commence operation” means tchave begun any

USC 7651band76519. mechanicalchemical or electronic process, including startup of
(b) For each calendar year beginning in 2010, allocations ¥ €missions control technology or emissions monitor or of a

allowancesmade by the administrator pursuant to sections 4@8it's combustion chamber

and405 (b) (1), (3) and (4); (c) (1), (2), (3) and (5); (d) (1), (2), (4) (25) “Commonstack” means the exhaust of emissions from

and(5); (e); (); (9) (1), (2), (3)4) and (5); (h) (1) and (3); (i); and 2 or more units through a single flue.

(j) of the act42 USC 7651fand76519. (26) “Compensatingunit’ means a unit that is not otherwise
(17) “Boiler” means an enclosed fossil or other fuel-firedubjectto acid rain program emissions limitations or emissions
combustiondeviceused to produce heat and to transfer heat teductionrequirements during phase | and that is designated as a

recirculatingwater steam or any other medium. phasd unit in a reducedtilization plan unde#0 CFR 72.43pro
(17m) “Cell burner boiler” means a wall-fired boiler thatuti videdthat a unithat is not an &écted unit under the acid rain pro
lizes 2 or 3 circular burners combined into a single vertically grammay not be a compensating unit.
entedassembly that results in a compact, intense flame. (27) “Compliance certification” means a submission to the
Note: Any low NO retrofit of a cell burner boilethat reuses the existing cell gdministratoror department that is required by this cham§!l40
burner,close-coupled wall opening configuration would not changeésenation CFRpart 7273, 75, 77 or 78 or by regulations implementing sec

of the unit as a cell burner boiler -
(18) “Certificate of representationheanghe completed and 110N 407 or 410 of the acdg USC 7651and7651) to report an

signedsubmission required b§0 CFR 72.20for certifying the affected source or an &cted units compliance omon-
appointmenbf a designated representative for deaed source COMPliancewith a provision of the acid rain program and that is
or a group of identified &cted sourceauthorized to represent 5|gnedland verified by the designated representative in aecord
the owners and operators of the sources and of feetafl units ancewith subparts B and | af0 CFR part 72s.NR 409.13and
atthe sources with regatd matters under the acid rain programfne acid rain program regulations generally o

(19) “Clean coaltechnology” means atmospheric or pressur (28) “Compliance option”, for purposes of the acid rain-pro
ized fluidized bed combustion, integrated gasification combindfam.means any of the 4 strategies specified0rCFR 72.400
cycle, magnetohydrodynamics, direct and indirect coal—fired tuf 2-44for complying with the acid rain program. Subpartidis
bines,integrated gasificatiofuel cells, or as determined by the# options: phase | substitution plans, phase | extension plans,
administrator,in consultation with the secretary of the U.SPhasel reduced utilization plans and phase Il repowering exten
departmenbf enegy, a derivative of one or more of these technoFIONS.
ogies,and any other technology capable of controlling multiple (29) “Complianceplan”, for purposes of thacid rain pre
combustionemissionssimultaneously with improved boiler or gram, means the document submitted to tlepartment for an
generatiorefficiency andwith significantly greater waste reduc affectedsource in accordance with the acid rain portioramf
tion relative to the performance of technologyvidespread com  operationpermit application under this chapter @@dCFR 72.30
mercialuse as of November 15, 1990. to 72.33 specifyingthe methods, including one or more com

(20) “Coal—fired” means, excegor the purposes of applying plianceoptions under this chapdd CFR72.40to72.440r regu
s.NR 409.065the combustion of fuel consisting of coalamy lationsimplementing section 407 of the ad2(USC 7651 by
coal-deriveduel, except a coal-derived gaseous fuel with a suvhich each dected unit at the source will meet the applicable
fur content no greatghan natural gas, alone or in combinatiomissiondimitations and emissions reduction requirements of the
with any other fuel, where a ung coal-fired if it uses coal or acidrain program.
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(30) “Compliancesubaccountimeans the subaccount in an (a) Any tonnage of sulfur dioxide emitted by afected unit
affectedunit’s allowance tracking system account, establishefiringa calendar yedhat exceeds the emissions limitation in the
pursuanto 40 CFR 73.3Xa) or (b), in which are held, from theacidrain program for sulfur dioxide for the unit; and

datethat allowances for t_he current calendar year are recorded(b) Any tonnage of nitrogen oxides emitted by dacéd unit
under40 CFR 73.34a) until December 31, allowances availablgjyring a calendar year that exceeds the annual tonnage equivalent
for use by the unit in the current calendar year and, after Decemieihe emissions limitation in the acid rain programrfitrogen

31 until the date that deductions are made WUE@&FR 73.39b),  oxidesapplicable to the &dcted unit taking into account the usit
allowancesavailable for use by the unit in the preceding Ca|e“dﬁéatinput for the year

%/;ziaorhfcf)(;rtk;ilgg:%ciaggig;meetlng the umiicid rain emissions limi (38) “Excessemission dket requirement” means a require
' mentto reduce excess acid rain emissions pursugtt @R 77.1

(31) “Complianceuse date” means the first calendar year fqf, 77 6y ofisetting excess emissions of sulfur dioxide that have
which an allowance may be used for purposes of meeting & Undccurredat an afected unit in any calendar year

acidrain emissions limitation for sulfur dioxide. e e . : . .
B o L . (39) “Existing unit” means a unit, includingumnit subject to
(32) “Construction” means fabrication, erection istalla e\ source performance standards, sectldnat theact 62 USC

tion of an afected unit or any portion of anfated unit. 7411), that commenced commercial operation before November
(32g) “Customer” means a purchaser of electricity not forl5, 1990 and that on or after November 15, 1990 served a genera
purposef transmission or resale. tor with a nameplate capacity of greater than 25é1Whe term

(32m) “Cyclone boiler” means a boiler with one or moreexistingunit does not include simple cycle combustion turbines
water—cooledorizontal cylindrical chambers in which caaim  or any unit that on or after November 15, 1990 servedgethera
bustiontakes place. The horizontal cylindrical chamber or ehartors with a nameplate capacity of 25 MM@r less. Any existing
bers are attached to the bottom of the furnace. One or more cylinit that is modified, reconstructed or repowered dftevember
drical chambers are arranged either on one furnace wall or oA%® 1990 shall continue to be an existing unit.
opposedfurnace walls. Gaseous combustion products exiting (39m) “Flue gas” means the gaseous combustion products
from the chamber or chambers t@@t to go up through the boiler arisingfrom the combustion of fossil fuel in a utility boiler
while coal ash exits the bottom of the boiler as a molten slag. (40) “Gas—fired” means the combustion of natural gas or a

(32s) “Demonstrationperiod” means a period of time 06t  coal-derivedgaseous fuel with a sulfur content no greater than
lessthan 15 months, approved undeNR. 409.065 (6)for dem  naturalgas, for at least 90% of tiawerage annual heat input €ur
onstratingthat the dected unit cannot meet the applicable emisng the previous 3 calendgears and for at least 85% of the annual
sion limitation unders.NR 409.065 (2)3) or(4) and establishing heatinput in each of those calendar years; and any fuel, other than

theminimum NG, emission rate that the unit can achieve duringoalor any other coal-derived fuel, for the remaining heat input,
long—termload dispatch operation. if any

(33) “Designatedrepresentative” means a responsible natural (41) “Generalaccount” means an allowance tracking system
personauthorized by the owners and operators of &&ctfd gccountthat is not a unit account.

ﬁﬁg;fﬁ??ggigﬁf;ﬁgﬁgﬁﬁ tttr(]a% ?ggﬁ%vgigc@iﬁéﬁgér (42) “Generator’means a device that produces electricity and
of 40 CFR par2, to represent and legally bind each owner a’%ﬁsor would have been_ required to be reported as a generating
operatoras a matter of federal or state Jamnvmatters pertaining g_plirgs;genéittignthe UniteGtates department of eggrform
to the acid rain program and acid rain portion of the operation ngs ; ' o )
mit program. Whenever the term “designated representasive” (43) “Generatoroutput capacity” means the full-load contin
usedin this chapterthe term shall also be construed to include tréoUsrating of a generator under specific conditions as designed
alternatedesignated representative. by the manufacturer

Note: Whenever the term “responsiblgicial” is used in40 CFR part 70chs. (43h) “Group 1 boiler’ means a tangentially—fired boiler or

NR 406and407, or in any other regulations implementing title V of the act, it shalgy dry bottom wall-fired boiler that is not a cell burner boiler
be deemed to refer to the “designated representative” with regard to all matters under

theacid rain program. (43p) “Group 2 boiler” means a wet bottom wall-fired bojler
(34) “Diesel fuel” means dow sulfur fuel oil of grades 1-D acyclone boilera boiler applying cell burngechnologya vertt

or 2-D, as defined iASTM D975-02, incorporated by referencecally fired boiler an arch-fired boileior any other type of utility
in s.NR 484.10(13). boiler, such as a fluidized bed or stoker bgithat is not a Group

(35) “Direct public utility ownership” means direct owner 1 boiler
ship of equipment and facilities by one or more corporations, the (44) “Heat input” means the product, expressed in mmBtu/
principal business of which is sale of electricity to the public dime, of thegross calorific value of the fuel, expressed in Btu/lb,
retail. Percentage ownership of equipment and facilities shall Badthe fuel feed rate into the combustion device, expressed in
measurean the basis of book value. massof fuel/time,and does not include the heat derived from pre

(35h) “Dry bottom” means having a furnace bottom temergeatedcombustion ajrrecirculated flue gases, or exhafrsm

ture below the ash melting point arfmbttom ash removal as aOthersources.

solid. (44m) “Incidental electricity sales” means the totahnual
(35p) “Economizer’ means the lowest temperatuheat salesof electricity produced by a generator that do not exceed

exchangesection of a utility boiler where boildeed water is 10% of the nameplate capacity of that generator times 8,760 hours
heatedby the flue gas. peryear and do not exceed 10% of the actual annual eleatgat

(36) “Emissions’means air contaminanéxhausted from an of that generator ) .
affectedunit or afected source into the atmosphere, as measured,(45) “Independenpower production facility” means a source
recordedand reportedio the administrator and the department bﬁhat
the designated representative and as determined by the adminis(a) Is nonrecourse project financed, defined by the secretary
tratorand the department, in accordance with the emissions masfienegy at10 CFR part 715
toring requirements 040 CFR part 75 (b) Is usedfor the generation of electricjt0% or more of
(37) “Excess acid rain emissions” means: which s sold at wholesale;
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(c) Is a new unit required to hold allowances under title IV afmissionsof sulfur dioxide that have occurred at afeetiedunit

theact @2 USC 76510 76519; and in any calendar year
(d) Does not have direct public utility ownership of the equip (51) “Oil-fired” means the combustion of fuel oil forore
mentcomprising the facility which exceeds 50%. than10% of the average annual heat input during the previous 3

(46) “Life—of-the-unit, firm power contractuh arrange- Calendawyears or for more than 15% of the annual heat input in any
ment” mears a wit participation power sales ayreemenunder oneof those calendar years; and any solid, liquid or gaseous fuel,
which a dility or industrid custome reservesor is entitled to ~ Otherthancoal or any other coal-derived fuel, except a coal-de
receive a pecified anourt or percentag o namepla¢ apacity rived gaseous fuel with a sulfur content geeater than natural
and associate energy generate by any specified generating 9as,for the remaining heat input, if any

unit and pays its proportiond amountof the wnit’'s totd costs, (51g) “‘Operating period” means a perioftime of not less
pursuanto a ontract: than 3 consecutive months and that occurs not more than one
(a) For the life of the unit; month prior to applying for an alternative emission limitation

(b) For a cumulative term of no less than 30 years, inc'Udig@?gpj'tgatggi:lg?;nn%irt:g IEnlllt0 t%gt‘s(l:sa%?gnuenquthvghallchtlri]ga
contracts that permit an election for early termination; or or operator ot ) pp
le emission limitation:

i 0,
(c) Fora period equal to or greater than 25 years or 70% oft e(a) Operates the installed N@mission controls in accordance

economicuseful life of the unit determined aéthe time the unit ith orimary vendor specifications and procedures. with the unit
wasbuilt, with option rights tgurchase or release some portioHV pri y P o P '
operatingunder normal conditions; and

of the nameplate capacity and associatedygrggnerated by the . . o
unit at the end of the period. (b) Records and reports quality—assured continuous emission
(46h) “Low NOy burners” or‘ow NO burner technology” monitoring (CEM) and unit operating data according torneth

meanscommercially available combustion modification NO odsand procedgres H0 _CFR part 75 o ]
controlsthat minimize NQ formationby introducing coal and its ~ (51m) “Opt—in permit’ means the legally binding written
associatectombustion air into &oiler such that initial combus documentthat is contained within the acid rain portion of an
tion occurs in a mannehat promotes rapid coal devolatilizationoPerationpermit andsets forth the requirements undeér CFR

in a fuel-rich, i.e., oxygen deficient, environment amdoduces Part74for a combustion source opeocess source that opts into
additionalair to achieve a final fuel-lean, i.e., oxygen rich, envtheacid rain program.

ronmentto complete the combustion processhis definition (51s) “Opt=in source” means a combustion source or a pro
shallinclude the staging of any portion of the combustion air usingsssource that has elected to become fetafd unit under the
air nozzles or registers located inside any waterwall hole thetid rain program and whose opt-in permit has been issued and
includesa burner This definition shall exclude the staging of anys in effect.

portion of the combustion air USing air nozzles or pdmlsited (52) “Owner’ means any of the fo"owing persons:

outsideany waterwall hole that includes burner commonly " Ay holder of any portion of the legal or equitable title in
referredto as NQ ports or separated overfire air ports. anaffected unit

(46p) “Maximum continuous steam flow at 100% of load” (b) Any holder of a leasehold interest in afeetied unit
meansthe maximum capacity of a boiler as reported in item 3 . .
(Maximum Continuous Steam Flow at 100% Load in thousand () Any purchaser of power from arfedted unit under a life-
poundsper hour), Section C (design parametepsy Il (boiler Of—the—unit, firm power contractual arrangement. However
information) of the U.S. department of eggts Form EIA-767 unlessexpressly provided for in a leasehold agreemewher

for 1995, doesnot include a passive lessor a person who has an equitable
Note: Copies of DOE Form EIA-767 may be obtained for personal use frominterestthrough the lesspwhose rental payments are not based,
DOE/EIA eitherdirectly or indirectlyupon the revenues or income from the
Office of Coal, NuclearElectric and Alternative Fuels affectedunit.

Electric Power Division i
1000 Independencevante SW (d) With respect to any allowance tracking system general

Washington, DC 20585-0650 account,any person identified in the submissia@guired by40

(47) “Nameplate capacity’ means the maximum electricapFR 73.31(c) that is subject to the binding agreement for the
generatingoutput, expressed imegawatts of electricifithat a 2uthorizedaccount representative to represent that pessov
generatorcan sustain over a specified period of time when ng{shlplnterest with respect to allowances. )
restrictedby seasonal or other deratings, as listed inNABB (53) “Owner or operator” means any person who is an owner
underthe data field “NAMECAP” if the generator is listed in thedf Who operates, controls or supervises &cted unit or dected
NADB or as measured in accordance with the United Staf@urceand shall include, but not be limited to, any holduog

departmenbf enegy standards if the generator is not listed in theany, utility system or plant manager of arfeated unit or
NADB. affectedsource.

(48) “National allowance data base” 6BNADB” means the _ (54) “Permit revision” means a significant permit revision,
database established by the administrator under section 402 f@gttrack revision, administrative permit revision, automatie per
(C) of the act42 USC 7651@) (c)). mit revision or permit revision by the department, as provided in

(49) “New unit” means a unit that commences commerciet°‘l‘NR 409.12 ) ] ] o
operationon or after November 15, 1990, including any unit that (55) “Phasel” means the acid rain program period beginning
servesa generatowith a nameplate capacity of 25 M\r less Januaryl, 1995 and ending December 31, 1999.
or that is a simple cycle combustion turbine. (56) “Phasell” means the acid rain program period beginning

(49m) “Non-plug-in combustion controls” means theJanuaryl, 2000 and continuing into the future.
replacementin a cell burner boilef the portions of the water (56m) “Plug-in combustion controls” means the replace
walls containing the cell burners by new portions of Wweter ment,in a cell burner boilerof existing cell burners by low NO
walls containing low NQ burners or low NQburners with over burnersor low NQ, burners with overfire air
fire air. (57) “Potential electrical output capacity” means the MW

(50) “Offset plan”, for purposes of the acid rain programgapacityratingfor the units which shall be equal to 33% of the
meansa plan pursuant #0 CFR 77.1077.6for offsetting excess maximumdesign heat input capacity of the steam generating unit,
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ascalculated according to Appendix D4 CFR part 72incor (b) The terms and conditiors the power purchase commit
poratedby reference in S\R 484.04(26). mentare not changed in such a way as to allow the costs of com

(58) “Power distribution system” means the portion of arPliancewith the acid rain program to be shifted to the purchaser
electricity grid ownedor operated by a utility that is dedicated to (66) “Qualifying repowering technology” means:

deliveringelectric enegy to customers. (a) Replacement of an existing coal-fired boiler with one of
(59) “Powerpurchase commitment” means a commitrra@nt the clean coal technologies; or

obligationof a utility to purchase electric power from a facility () Any oilfired or gas—fired unit that has been awarded clean
pursuanto any of the following: coaltechnology demonstration funding as of January 1, 1991, by
(@) A power sales agreement. theU. S. department of ergyr.
(b) A state regulatory authority order requiring a utility to: (67) “Qualifying small power production facility” means a

1. Enter into a power sales agreement with the facility; facility which is an eligible solawind, wasteor geothermal fagcil

2. Purchase from the facility; or ity, or a facility which:

3. Enter into arbitration concerning the facility for the-pur (&) Produceslectric enagy solely by the use, as a primary
poseof establishing terms and conditionstioé utility’s purchase €nergysource, of biomass, wastenewable resources, geother
of power mal resources or any combination of these; and

(c) A letter of intent or similar instrument committing to pur (b) Has a power production capacity which, together with any
chasepower either actuaklectrical output or generator outputotherfacilities located at the same site, as determined by the fed
capacity,from the source at a previouslyfered or lower price €ralenegy regulatory commission, is not greater than 80&MW
and a power sales agreement applicable to the source execute67m) “Reburning” means reducing theoal and combustion
within the time frame establishdy the terms of the letter of air to themain burners and injecting a reburn fuel, such as gas or
intentbut no later than November 15, 1993wherethe letter of oil, to create a fuel-riclsecondary combustion zone above the
intent doesnot specify a time frame, a power sales agreemantin burner zone and final combustion air to create a fuel-lean
applicableto the source executed on or before November Isyrnoutzone; the formation of NQs inhibited in the main burner
1993. zone due to the reduced combustion intensiymd NQ is

(d) A utility competitive bid solicitation that hassulted in the destroyedn the fuel-rich secondary combustizone by conver
selectionof the qualifyingfacility or independent power produc sionto molecular nitrogen.
tion facility as the winning bidder (68) “Receive”or “receipt of” means the date the administra

(60) “Powersales agreement” means a legally binding agretor or department comes inpmssession of information or corre
mentbetween a qualifying faciliyndependent power productionspondencewhether sent in writing or by authorizetectronic
facility or firm associated with the facility and a regulagéettric  transmissionas indicated in an fi¢ial correspondence log, or by
utility that establishes the terms and conditions for the saleaofiotation madeon the information or correspondence, by the

powerfrom the facility to the utility administratoror department in the regular course of business.
(61) “Primary fuel or primary fuel supply” means tmeain (69) “Recordation”, “record” or “recorded” means, with

fuel type, expressed in mmBtu, consumed byffected unit for regardto allowances, the transfer of allowances by the administra

the applicable calendar year tor from oneallowance tracking system account or subaccount to

(61m) “Primary vendor” means the vendor of the Némis ~ another.
sioncontrolsystem who has primary responsibility for providing (70) “Reducedutilization” means a reduction, during acet
the equipment, service and technical expertise necessary émdaryear in phase I, ithe heat input, expressed in millions of
detaileddesign, installation and operation of the controls, includtusfor the calendar yeaat a phase | unit below the usibase
ing process data, mechanical drawings, operating manuals or tmg, where the reduction subjects the unit to the requiretoent
combinationthereof. file a reduced utilization plan undéd CFR 72.43

(62) “Qualifying cogeneration facility” means a facility (71) “Reducedutilization plan” means a compliance plan
which produces electric ergyr and steam or forms of usefulsubmittedby the designated representative ureCFR72.43
energy,such as heat which is used for industrial, commercidgr the purpose of identifying anfa€ted units method of com

heatingor cooling purposes which: plying with the applicable sulfur dioxide and nitrogen oxides
(a) The federal engy regulatory commission determinéy, €missionlimitations.
rule, meets theequirements of this type of faciljityncluding (72) “Repowering extension plan” means a compliance plan

requirementgor minimum size, fuel use, and fuefiefency; and submittedby the designated representative unteCFR72.44

(b) s owned by a person not primarily engagethe genera for the purpose of identifying anfaéted units method of com
tion or sale of electripower other than electric power solely fromplying with the applicable sulfur dioxide emission limitations.

cogeneratiorfacilities or small power production facilities. (73) “Schedule of compliance” means arenforceable
(63) “Qualifying facility” means a qualifying small power sequencef actions, measures or operations designed to achieve
productionfacility or qualifying cogeneration facility or maintain compliance or correct non—compliance, with an-appli

(64) “Qualifying phase | technology” means a technologic able requirement of the acid rain program, |ncluc_j|ng any applica
system of continuous emission reduction that is demonstratec}® @cid rain portion of an operation permit requirement.
achieveat least a 90% reduction in emissions of sulfur dioxide rel (74) “Secretaryof enegy” means the secretaof the United
ative to the emissiorteat would have resulted from the use of fosStatesdepartment of engy or the secretary'duly authorized rep
sil fuels that were not subject to treatment prior to combustion, r@sentative.
providedin 40 CFR 72.42 (74h) “Selective catalytic reduction” means a noncombus

(65) “Qualifying power purchase commitment” meaas tion control technology that destroys N®y injecting a reducing
powerpurchase commitment infett as of November 15, 1990 agent,e.g., ammonia, into the flue gas that, in the presence of a cat
without regard to changes to that commitment so long as:  alyst, e.g., vanadium, titanium or zeolite, converts ,NiBto

(a) The identity of the electric output purchaske identity of Molecularnitrogen and water

the steam purchaser and thecation of the facility remain (74p) “Selective noncatalytic reductionfneans a noncom
unchangedas of the date the facility commences commercidbustion control technology that destroys N®y injecting a
operation;and reducingagent, e.g., ammonia, urea or cyanuric acid, into the flue
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gas,downstream ofhe combustion zone that converts ;NtO (81m) “Turbo-fired boiler” means a pulverized coal, wall-
molecular nitrogen, water and, when umgecyanuric acid are fired boiler with burners arranged on walls so that the individual
used,to carbon dioxide (C§). flamesextend down toward the furnabettom and then turn back

(75) “Simple cycle combustion turbine” means a unit that i&/P through the center of the furnace.
arotary engine driven by a gas under pressure that is created by82) “Unit” means a fossil fuel-fired combustion device.
the combustion of any fuel. This term includesnbinedcycle (83) “Unit account” means an allowance tracking system
unitswithout auxiliary firing. This term excludes combined cyclgccountestablished bthe administrator for anfatted unit pur
unitswith auxiliary firing, unless the unit did not use t&iliary  suantto 40 CFR 73.31a) or (b).

firing from 1985 to 1987 and does not use auxiliary firing at any af Jtilitg? -
time after November 15, 1990. (84) “Utility” means any person that sells electricity

including single and multiple residencé®tels and motels. The «gg|ected”in the solicitation if the utility has named the facility as

term does not include incinerators or other units required to haéy roiect with which the utility intends to negotiate a power sales
a permit undert2 USC6925 The term solid waste incineratoragﬁreémem_ y g P

doesnot mclqde. o . . . (86) “Utility regulatory authority” means an autharibpard,

(a) Materials recovery facilities, including primary or secon.ommissioror other entitylimited to the local—, state— or federal-
dary smelters which combust waste for the primary purpose j@l,e|, whenever so specified, responsible for overseeing the busi
recoveringmetals. nessoperations of utilities located within its jurisdictianclud-

(b) Qualifying small power production facilities or qualifyinging, but not limited to, utility rates and clyas to customers.
cogener.atlorfacm.tles which byrn homqgenepus waste, suph as (87) “Utility unit” means a unit owned or operated by a utility
unitswhich burn tiresr used oil, but not including refuse—derivednat serves a generattiat produces electricity for sale or that,
fuel, for the production of electric erggror in the case of qualfy quring 1985, served generator that produced electricity for sale,
ing cogeneration fa.CI|ItIES whidburn homogeneous waste for th%xceptas provided in parg¢a) and(b):
productionof electric enggy and steam or fornaf useful enegy, (a) A unit that was in operation duridg85, but did not serve

zlrjtéggﬁnheaﬁrwgslzg are used for industrial, commercial, heatlg%enerator that producedectricity for sale during 1985, and did
.g P p. o . _ not commence commercial operation on or after November 15,

(c) Air curtain incinerators provided that the incinerators onlyggois not a utility unit for purposes of the acid rain program.
burnwood wastes, yard wastes and cleanber and that air cur 4y A ynit that cogenerates steam and electricity is not a utility
tain incinerators comply with opacity limitations established by, .+ ¢, purposes of the acid rain program unless the unit is con

the department and t.he admlnlstrator. by rule. o structedfor the purpose of supplying, or commences construction
(76m) “Stoker boiler” means a boiler that burns solid firel after November 15, 1990 and supplies, more than one-thits of
abed, on a stationary or moviggate, that is located at the bottonpotentialelectrical output capacity and more than 25 &&Mtput
of the furnace. to any power distribution system for sale.
(77) “Submit” or “serve” means to send or transmit a docu (88) “Vertically fired boiler” means a dry bottom boiler with
ment, informationor correspondence to the person specified iircular burners, or coal and air pipes, oriented downward and
accordancevith the applicable regulatidn one of the following mountedonwaterwalls that are horizontal or at an angle. This def

ways: inition shall include dry bottom roof-fired boileasid dry bottom
(&) In person. top-firedboilers, and shall exclude dppttom arch-fired boilers
(b) By the United States postal service. anddry bottom turbo-fired boilers.

(c) By other equivalent meao dispatch, or transmission, and (89) “Wall-fired boiler” means a boiler that has pulverized
delivery. Compliance with any“submission”, “service” or “malil coal burners arranged on the walls of the furnace. The burners

ing” deadline shall be determined by the date of dispatch; trafjgvediscrete, individual flames that extend perpendiculatly
missionor mailing and not the date of receipt. t efurne‘l‘ce area. _
(78) “Substitution plan” means eompliance plan submitted __(90) “Wet bottom” means having ash removal from the fur

by the designated representative uMBCFR 72.4%or the pur  Nacein a molten state. The terriwet bottom boiler” shall
poseof identifying an akcted units method of complyingvith include:wet bottom wall-fired boilers, including wet bottom-tur
the applicable sulfur dioxide emission limitations. bo-fired boilers; and wet bottom boilers otherwise meeting the

. . . finition of vertically fir ilers, including wet bott h-
(79) “Substitutionunit” means an &cted unit, other than a de on of vertically fired boilers, including wet bottoarc

A ; h . - < fired boilers, wet bottom roof—fired boilers, amet bottom top—
unit under section 410 of the adt2(USC 765J) that is desig ¢ Hoare Sl
natedas a phase | unit in a substitution plan UA@ECFR 72.41 fired boilers. The termwet bottom boiler"shall exclude cyclone

’ : ) ) boilersand tangentially fired boilers.

(79m) “Tangentially fired boiler” means a boiler that has coal History:OCr.OFZze(gi)ster(s<ze§m(emk)Je(rlgs)zﬁi r\éiggaa(gw.)l(oz—gl)—se(; 3rda)nc(i 3r3e)cr(r3en)umb
andair nozzles mounted in each corner of the furnace where NR 407.02 (5) to (12), (14), (15), (18)9), (21), (23) to (30), (33), (34) to be

h - ; ,(11), (15), (19), (22), (26), (28).(29), (37), (38), (47), (48), (50), (55), (56), (64),
vertical furnace walls meet. Both pulverized coal and air _aéﬁg;’ Eeg)) t(o (%2()’ ()78()’ ()79() ar)“mén. %7(2)v)(7(8)’)(7(9)R)egist)er(Ap)r”’(lg)gé’ ,\}0( 47)2( )
directedfrom the furnace corners along a line tangential to a circle 5-1-95 am. (76) (intro.)Registey December1995, No. 480eff. 1-1-96; am.

ing i ; 2) (a) 2. a.,.r(6), Register D ber1996, No. 492ef. 1-1-97; cr (2) (b), (129),
lying in @ horizontal plane of the furnace. (o, (L2531 (L (Gom). (21, (3291 (32, (355), (3600 (36, (Somy_{a3hy.
(80) “Total installed net output capacity” means the generat?;ipg,ségmg, E;tgh)j (Elgf),)(él(gg])),((gg.)g)(,g(g)lm), (?j)s)(’ 1(3sz)6§6(13"3' ((ggr)n(),)a(z;r})),
i i i i , m), m), m), , , , am. , y , , C),
ggttl[j;ltl capacity excluding that por.tlon Othe e!eCtrlcal power (b) g_nd (c)Registey November1999, No. 527eff. 12-1-99;,CR 02-146am. (34)
yused at the power production faciligs installed. RegisterOctober 2003 No. 574f. 11-1-03.

(81) “Total planned net output capacityieans the planned
generatooutput capacityexcluding that portion of the electrical NR 409.04 New units exemption. (1) APPLICABILITY.
powerwhich is designed to be used at the power produfdamh This section applies to any new utility unit that has not previously
ity, as specified under one or mayealifying power purchase lost an exemption under syB) (d) and that, in each year starting
commitments or contemporaneous documents as of Novemtith the first year for which the unit is to be exempt, satisles
15, 1990. of the following:
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(a) Serves during thentire yearexcept for any period before sionsand requirements of the exemption under §1ip par (a),
the unit commenced commercial operation, one or more geneaad subs(4) and(6).
tors with total nameplate capacity of 25 MW less. (4) COMPLIANCE DEMONSTRATION. Compliance withthe

(b) Burns fuel that does not include any coal or coal-derivegquirementhat fuel burned during the year have an annuat aver
fuel, except coal-derived gaseous fuel with a total sulfur conteajesulfur content of 0.05% by weight or less shall be determined
no greater than natural gas. usinga method of determiningulfur content that provides infor

(c) Burns gaseous fuel with an annual average sulfur contémation with reasonable precision, reliabilitpccessibilityand
of 0.05% or less by weight, as determined under(@)landnon  timeliness,in accordance with one of the following:
gaseouduel with anannual average sulfur content of 0.05% or (a) For gaseous fuel burned during the yiamatural gas is the
lessby weight, as determined under s(#). only gaseous fuel burned, the requirement is assumedntebe
_ (2) EXEMPTIONSFORNON-ALLOCATEDUNITS. (&) Any new uti (b) For gaseous fuel burned during the year where othém gas
ity unit that meets the requirements of gaband that is nadllo-  additionto or besides natural gas is burned, the requirement is met
catedany allowances undd0 CFR part 73hall be exempt from if the annual average sulfur content is eqoiar less than 0.05%
this chapterexcept for the provisions diis section40 CFR 72.2  py \eight. The annual average sulfur content, as a percentage by

t072.6 and40 CFR 72.1@072.13 weight, for the gaseous fuel burned shall be calculated as follows:
(b) Theexemption under pafa) shall be dective on January last

1 of the first full calendar year for which the unit meets the require Z %SV, d

mentsof sub.(1). By December 31 of the first year for which the e

unit is to be exempt under this section, a statement signed by the %S, e = ":1|ast

designated representative, ibno designated representative has

beenauthorized, a certifying €ial of each owner of the unit Zvndn

shallbe submitted to the department, and a copy of the statement n=1

shall be submitted to the administratohe statement shall be where:

submittedin a format prescribed by the administrasirall iden %SannualiS the annual average sulfur content of the fuel

tify the unit, state the nameplate capacity of each generator setmathed during the year by the unit, as a percentage by weight
by theunit and the fuels currently burned or expected to be burned%S, is the sulfur content of the nth sample of the fuel deliv
by the unit and their sulfur content by weight, atalte that the ered during the year to the unit, as a percentage by weight
ownersand operators of the unit will comply with syb). Vp is the volume of the fuel in a delivery during the year to

(c) After receipt othe statement under pés), the department the unit of which the nth sample is taken, in standard cubic feet;
shallrevise under $\R 409.12 (4}he operation permitovering  ©F for fuel delivered during the year to the unit continuously by
the source atvhich the unit is located, if the source has an eperBiP€line, volume of the fuel delivered starting from when the
tion permit, to add the provisiorid requirements of the exemp nth sample of the fuel is taken until the next sample of the fuel

. is taken, in standard cubic feet
tion under sub(1), pa (), and subs4) and(6). dp is the density of the nth sample of the fuel delivered dur

(3) EXEMPTIONS FORALLOCATED UNITS. (a) Any new utility ing the year to the unit, in Ib per standard cubic foot

unit that meets the requirements of s(i).and that is allocated "y js each sample taken of the fuel delivered during the year
oneor more allowances undd CFR part 73hall be exempt to the unit, taken at least once for each deliveryfoorfuel that
from this chapterexcept for the provisions of this sectidd,CFR s delivered during the year to the unit continuously by pipeline,
72.2t072.6 and40 CFR 72.1Q0 72.13 if the designated repre at least once each quarter during which the fuel is delivered
sentativepr, if no designated representative has been authorized, ) For nongaseous fuel burned during the ytherequire
acertifying oficial of each owner of the unit submits to the departhentis met if the annual average sulfur content is equal lessr
mentandthe administrator a statement, in a format prescribed gy, 0.05% by weight. The annual average sulfur content, as a
the administratarthat does all of the following: percentageby weight, shall be calculated usitiie equation in

1. Identifies the unit and states the nameafgacity of each par.(b). In lieu of the factgrvolume times density/dy, in the
generatorservedby the unit and the fuels currently burned ogquation the factormass M, may be used, where\s: mass of
expectedto be burned by the unit and their sulfur content bihe nongaseous fuel in a delivery during the year to the unit of

weight. which the nth sample is taken, in poundisfor fuel delivered dur
2. States that the owners and operabbthe unit will comply ing the year to the unit continuously by pipeline, mass of the non
with sub.(6). gaseouduel delivered startinfrom when the nth sample of the

3. Surrenders allowances equal in number to, and with tfiel is taken until thaxext sample of the fuel is taken, in pounds.
sameor earlier compliance use date as, all of those allocated to thg5) WRITTEN EXEMPTIONS. (a) A utility unit that was issued a
unit under40 CFR part 73or the first year thathe unit is to be written exemption under this sectiamd that meets the require

exemptunder this section and for each subsequent year mentsof sub.(1) shall be exempt from this chaptercept fothe
4. Surrenders any proceeds for allowances under Subdprovisionsof this section40 CFR 72.2072.6and40 CFR 72.10
withheld from the unit unde40 CFR 73.10 to 72.13 and shall be subject to the requirements of gipsnd

(b) The administrator deducts from the willowance track (4). par (b), and sub(6) in lieu of the requirements in the written
ing system account allowances underCFR 72.%)(1)(i))(C) and €xemption. The department shall revise undeNR 409.12 (4)
receivesgproceeds undet0 CFR 72.%c)(1)(i)(D). Upon comple the operation permit covering thg source at whibk unit is .
tion of any deductions and receipt of any proceeds, the administe¢ated,if the source haan operation permit, to add the provi
tor will close the units allowance tracking system account angionsand requirementsf the exemption under this paragraph and
notify the designated representative, or certifyirfigial, and the subs.(1) and(4), par (b) and sub(6).
department. (b) Ifautility unit under par(a) is allocated one or more allew

(c) The exemption under p&a) shall be efctive on January ancesunder40 CFR part 73the designated representative,ior
1 of the first full calendar year for which the requirements of subo designated representative has baethorized, a certifying
(1) and par(a) are met. After notification by the administratorofficial of each owner of the unit shall submit to the permitting
under40 CFR 72.{c)(1)(ii) the department shall revise under sauthoritythat issued the written exemptiarstatement, in a for
NR 409.12 (4xhe operation permit covering the source at whicmatprescribed by the administratoneeting the requirementé
theunit is located, if the source has such a permit, to add the praub.(3) (a) 3.and4.
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5 Noat%: ngQeSStatderr}etﬂt ;va_s tothe:ve been stutt?]mitted tstJt_the peth:ging authoritythiatthe unit is permanently retired. By December 31 of the first
ne. an administrator was no e permitting al 0| as . H H H
1o have beon submitted o the adminismator | Pormiing aufrieopy Was - yearthat the unit is to be exempt under this section, the designated

(6) SPECIAL PROVISIONS. () Duty to comply The owners and representativeauthorized in accordanceith subpart B of40

: : Do Rpart 72 or, if no designated representative has been autho

qperatorsar_wd, (0 the extent appllcab]e, the designated .represerﬁgedpa certzifying oficial o?each owE\er of the unit, shall submit
tlt:/efofla unit exempt under this section shall comply with both 5o1l'zstat,ement to thdepartment. A copy of the staterlnent shall also
the following: ; o .

1 Th g . wf sub.(1) f I iods f hich th be submitted to the administratolhe statement shall state, in a

i e re:qwrgme& su t"( ) for all periods for which the 5 mat prescribed by the administratahat the unit is perma
unitis exempt under this section. . ~ nentlyretired and will comply with the requirements of s).

2. The requirements of this chapter concerning all periods for (3) DEPARTMENT'S ACTION. (a) After receipt of the notice

V"rri“Ch trhr% e>;ebmptirﬁn"is dnv(\;ittrieﬁ?tdr’ tﬁvenxifngh?i rr??uli(reﬁranefnts undersub.(2) (b), the department shall amend undéyR.409.12
arise,or must beeomp e. , afte e.e emp 0_ aKe e... (4) the operation permit covering the source at which theisinit
(b) Scopeof exemption.For any period for which a unit is |ocated, if the source haan operation permit, to add the provi

chapterand chNR 407and is not eligible undetO CFR part 74

As an unafiected unit, the unit shall continue to be subject to any

otherapplicable requirements in diR 407 . ; . -
. . tion and that is permanently retired shall be exempt from the acid
(c) RecordkeepingFor a period of 5 years from the date theyin hrogram, except for the provisions of this secté® CFR
recordsare created, the owners and operatora ohit exempt 75 51572 gand72.10to 72.13 and subpart B of0 CFR part 73

underthis sectiorsh_all retain at the_ source that includes the Uity qshall be subject to the requirements of €dpin lieu of the
recordsdemonstrating thahe requirements of sufi) are met. requirementsn the written exemption. The department shall

The5-year period for keeping records may be extended for cal endunder SNR 409.12 (4the operation permit covering the

atany time prior to the end of the period, in writing by aleninis sourceat which the unit is located, if the source has such a permit,

tratoror the department. . _to add the provisions and requirements of the exemption under
1. Records shalhclude, for each delivery of fuel to the unitinis subsection and subt).

or for fuel delivered to the undontinuously by pipeline, the type
of fuel, the sulfur content and the sulfur conteheach sample
taken. en

2. The owners and operators bear the burden of proof that%rp?e
requirement®f sub.(1) are met.

(d) Loss of exemptionl. On the earliest of the following
datesa unit exempt under suf2), (3) or (5) shall lose its exemp
289 and become anfatted unit under this chaptand chNR  yhe"source that includes the unit submits a compleiterain por

: . o tion of an operation permit application undelR 409.08 (2¥or

a. The date on which thenit first serves one or more generathe unit not less than 24 months prior to the later of January 1, 2000
torswith total nameplate capacity in excess of 258IW — or the date on which the unit is first to resume operation.
fuel except for coal-derived gaseous fuel with a total sulfur copxtentapplicablethe designated representative of a unit exempt
tentno greater than natural gas. o underthis section shattomply with the requirements of the acid

c. January 1 of the year following the year in which the annualin program concerning all periods for which the exemption is
averagesulfur content for gaseous fuel burned at the unit exceatist in effect, even if the requirements arise, or must be complied
0.05%by weight, as determined under s(#), or for nongaseous with, after the exemption takesfet.
fuel burned at the unit exceeds 0.05% by weight, as determined(d) Scopeof exemption.For any period for which a unit is
undersub.(4). _ ~ exemptunder this section, the ufiitnot an décted unit under this

2. Notwithstanding sNR 409.08 (1)b) and(c), the desig chapterand chNR 407and is not eligible to be an opt-in source
natedrepresentativéor a unit that loses its exemption under thiginder40 CFR part 74 As an undécted unit, the unit shall cen

sectionshall submit a complete acid rain portion of an operatiqfhue to be subject to any other applicable requirements uttier
permit application no later than 60 days after the first date @f¥R parts 70and72.

which the unit is no longer exempt.. o i (e) Recodkeeping.For a period of 5 years from the date the
3. For the purpose of applying monitoringquirements recordsare created, the owners and operatora ahit exempt
under40 CFR part 75a unit that loses its exemption under thigqerthis sectiorshall retain at the source that includes the unit
sectionshall be treated asw unit that commenced commerciajgcordsdemonstrating that the unit is permanently retired. The
operationon the first date owhich the unit is no longer exempt.5_yeameriod for keeping records may be extended for cause, at
NJv"esr‘r?gﬁr,lggg??fg??;?g’f{'"121?195’930- 472efl. 5-1-95;rand rect Register,  4,vtime prior to theend of the period, in writing by the adminis
tratoror the department. The owners and operators bear the bur

NR 409.05 Retired units exemption. (1) AppLicagiL- denof proof that the unit is permanently retired.
ITv. This sectiorapplies to any #&cted unit, except for an opt-in  (f) Loss of exemptionl. On the earlier of the following dates,
source that is permanently retired. a unit exempt under gubZ) or (3) shall lose its exemption and

(2) SOURCE OBLIGATIONS. (a) Scope of exemptionAny becomean afected unit under this chapter and bR 407
affectedunit, exceptfor an opt-in source, that is permanently —a. The date on which the designated representative submits
retiredshall be exempt from the acid rain prograxcept for the anacid rain portion of an operation permit application under par
provisionsof this sectiond0 CFR 72.2072.6 72.10t072.13 and  (b).
subpartB of 40 CFR part 73 b. The date on which the designategresentative is required

(b) Submissions.The exemption under pga) shallbecome underpar (b) to submit an acid rain portion of an operation permit
effectiveon January 1 of the first full calendar year during whichpplication.

(b) A unit that was issued a written exemption under this sec

(4) SpeciaL ProvisiONs. (a) Allowance allocations.A unit
exemptunder this section may not eraity sulfur dioxide or nitro
oxides starting on the date that the exemption takestef
owners and operators of the unit will be allocated allowances
in accordance with subpart B 40 CFR part 73

(b) Resumptiorof operation. A unit exempt under this section
ay not resume operation unless the designated representative of
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2. For the purpose of applying monitorimgquirements by the interconnection agreememtd any related power purchase
under40 CFR part 75a unit that loses its exemption under thisgreementinder sub(1) (b) or any successor agreement under
sectionshall be treated as@w unit that commenced commerciakub.(4) (d) 2.

operationon the first date on which the unit resumes operation. (h) A statement that each generator served by the unit actually
History: Cr. Registey April, 1995, No. 472efl. 5-1-95; rand rect Register,  producedelectricity for sale only for incidental electricity sales,
November,1999, No. 527eff. 12-1-99. ! . . . A
in accordance with sufil) (c), required under the interconnection

NR 409.055 Non-cogeneration industrial utility agreemenand any related power purchaggeement under sub.

units exemption. (1) APPLICABILITY. This section applies to (1) (P) or any successor agreement under g4b(d) 2.

any non-cogeneration, industrial utility unit that has not-pre (i) The special provisions of sufat).

viously lost an exemption under su#) (d) and that meets all of ~ (3) DEPARTMENT'SACTION. (&) 1. For any unit meeting the
thefollowing criteria: requirements of sub¢l) and(2), the department shall issue an

(a) Starting on the date of the signing of the interconnectigxemptionfrom the requirements of the acid rain program, except
agreementinder par(b) and thereafter there has been no ownd@r the provisions of this sectiofi) CFR 72.2072.6 and40 CFR
or operator of the unit, division or subsidiary diliafte or parent 72.10t072.13
companyof an owneror operator of the unit, or combination 2. If a petition for exemption is submitted for a unit but the
thereof,whose principal business is the salansmission or dis designatedepresentative fails to demonstrate that the require
tribution of electricity or that is @ublic utility under the jurisdic mentsof sub.(1) are met, the department shall deny an exemption
tion of a state or local utility regulatory authority underthis section.

(b) On or before March 23, 1993, the owners or operators of(b) In issuing or denying an exemption under. ga), the
the unit entered into aimterconnection agreement and any relatedepartmentshall treat the petition for exemption as a permit
power purchase agreement with a person whose prinbipsii ~ applicationand apply the procedures used for issuing or denying
nessis the sale, transmission distribution of electricity or that the draft, proposed and final acid rain portion of operation per
is a public utility under the jurisdiction & state or local utility mits.
regulatoryauthority requiring the generator or generatsesved (c) An exemption issued under p&) 1.shall become édc-

by the unit to produce electricity for sale only focidentalelec  tive on January 1 of the first full year the unit meets the require
tricity sales to the person. ments of sub(l).

(c) The unit served cserves one or more generators that, in (d) An exemption issued under péa) 1.shall beeffective
19850r any year thereafteactually produceélectricity for sale until the date on which the unit loses the exemption unde(4ub.
only for incidental electricity sales required under the intercory).

nection agreement and any related power purchase agreemen(e) After issuance of the exemption under p@jgand(b), the
underpar (b) or a successor agreement under &b(d) 2. gepartmenshall amend under KR 409.12 (4the operagio)n per

(2) PemiTioN FOREXEMPTION. Thedesignatedepresentative, mit coveringthe source at which the unit is located, if the source
authorizedin accordance with subpart@40 CFR part 720f a  hasan operation permit, to add the provisions eeglirements
unit under sub(1) may submit to the department a complete-petyf the exemption under pgg) 1.and sub(4).
tion for an exemption for the unit from the requirements of the acid (4) gpeciaL provisions. (a) Duty to comply The owners and
rain program, except for the provisions of this seCMCFR  oneratorsand, to the extent applicable, the designated representa
72.21072.6 and40 CFR 72.1@0 72.13 A copy of the petition tye of 5 unit exempt under this section shall comply with the
shallalso be submitted to the administratér complete petition rqqirementwf theacid rain program concerning all periods for
shall include all of the followinglements in a format prescribed yich the exemption is not ieffect, even if the requirements

by the administrator: arise,or must becomplied with, after the exemption takefeef.

(@) Identification of the unit. _ _ (b) Scopeof exemption.For any period for which a unit is
(b) A statement that the unit is not a cogeneration unit.  exemptunder this section, the uitnot an dected unit under this
(c) Alist of the current owners and operators of the unit amthapterand chNR 407and is not eligible to be an opt-in source
any other owners and operatorstbé unit, starting on the date ofunder40 CFR part 74 As an undécted unit, the unit shall cen
the signing of the interconnection agreement under €)l(b), tinueto be subject to any other applicable requirements under ch.
anda statement that, starting on that date, there has been no owfe#A07.
or operator of the unit, division or subsidiary dil@fte or parent  (c) RecordkeepingFor a period of 5 years from the date the
companyof an owneror operator of the unit, or combinationrecordsare created, the owners and operatora ahit exempt
thereofwhose principal business is the sale, transmission or dighderthis sectiorshall retain at the source that includes the unit
tribution of electricity or that is public utility under the jurisdic  recordsdemonstrating thahe requirements of sufll) are met.
tion of a state or local utility regulatory authority The owners and operatofisear the burden of proof that the
(d) A summary of the terms of the interconnection agreemeejuirement®f this section are met. The 5-year period for keep
and any related power purchase agreement undefl3ub)and ing records may be extended for cause, at any time prior emthe
any successor agreement under gdb(d) 2, including the date of the period, inwriting by the administrator or the department.
onwhich the agreement was signed, the amount of electtieity Recordsshall include all of the following information:
may be required to be produced for sale by each genesertoed 1. A copy of the interconnection agreement and any related
by the unit and the provisions for expiration or termination of tl"ﬁjwerpurchase agreement under si@).(b) and any successor
agreement. agreementinder par(d) 2.
(e) A copy of the interconnection agreement and any related 2. The nameplateapacity of each generator served by the
power purchase agreement under s@.(b) and any successor ynit.
agreementnder sub(4) (d) 2. 3. For each year starting in 1985, the actual annual electrical
() The nameplate capacity of each generator served by 8igputof each generator served by the unit, the total amount of
unit. electricity produced for sales tny customer by each generator
(g) For each year starting in 1985, ttual annual electrical and the total amount of electricity producattisold as required
outputof each generator served by the unit, the total amounthnf the interconnection agreememtd any related power purchase
electricity produced for sales @ny customer by each generatoragreementinder sub(1) (b) or any successor agreement under
and the total amount of electricity produaattisold as required par.(d) 2.
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(d) Loss of exemptionl. A ‘successomgreement” is an NR 409.06 Standard requirements. (1) PermIT
agreementhat satisfies all of the following: REQUIREMENTS. (a) The designated representative eaich

a. Modifies, replaces or supersedes the interconnectidfectedsource and eachfetted unit at the source shall:
agreemenbr related powepurchase agreement under s(ih). 1. Except for a phase | acid rain permit to be issueBmy
(b). submit a complete acid rain portion of an operation permit

b. Is between the owners and operators of the unit and a Fﬁ}plig:gtiqnunder this chapter in accordance with the deadlines
sonthat is contractually obligated to sell electricity to the ownefPecifiedin s.NR 409.08 (1)
andoperators of the unit and either whose principal busingss is 2. Submitin a timely manner any supplemental information
sale,transmission or distribution of electricity that is a public thatthe department determines is necessary in dodeview an
utility under the jurisdiction of atate or local utility regulatory applicationfor the acid rain portion of aoperation permit and
authority. issueor deny an acid rain portion of an operation permit.

c. Requires the generator served by the unit to produce elec (b) The owners and operators of eadeaéd source and each
tricity for sale to the person under subdb.and only for inciden affectedunit at the source shall:
tal electricity sales, so that the total amount of electricity that the 1 Operate the unit in compliance with a complete acid rain
generatofs required to produder sale under the |nter(:onnectlon}ﬁ)ortion ofanoperation permit application or a superseding acid

agreemenor related power purchase agreement, to the extent they, nortion of an operation permit issuedtbg department; and
arestill in effect, and the successor agreement may not exceed the

total amount of electricity that the generator weguired to pro 2. Have an acid rain portion of an operation permit.

duce for sale under the interconnection agreement or related(2) MONITORING REQUIREMENTS. (&) The owners anopera.
powerpurchase agreement under s@.(b). tors and, to the extent applicable, designated representitive

Ieachaﬂ‘ected source and eachfatted unit at the source shall
comply with the monitoring requirements as provided0 CFR
part75.

(b) The emissions measurements recorded and reported in
accordancavith 40 CFR par75 shall be used to determine com
plianceby the unit with the acid rain emissions limitations and

cipal business is the sakeansmission or distribution of electricity emciissionsgedltjr(]:tion .r;qu.irements for sulfur dioxide and nitrogen
or that is a public utility under the jurisdiction of a statdomal oxigesunder the _aC' rain program.
utility regulatory authority (c) The requirements of0 CFR part 75do not afect the

b. If any generator served by the unit actually produces e ponsibilityof the ownersaand operators to monitor emissions

electricity for sale other than for sale to the person specified as eother pollutants or othesmissions characteristics at the unit

purchasein the interconnection agreementaoy related power UNder other applicable requiremenfsthe act and other provi
purchaseagreement under sufi) (b) or a successor agreementSionsof the operation permit for the source.

underthis subdivision, then the day after the date on which the (3) SULFURDIOXIDE REQUIREMENTS. (&) The owners and oper
electricityis sold. atorsof each dected source and eactiegfted unit at the source

c. If any generator served ltiye unit actually produces anyShal o
electricity for sale to the person specifiad the purchaser inthe 1. Hold allowances, as of the allowance transfer deadline, in
interconnection agreement or any related power purchase agfggunit's compliance subaccounfter deductions undd0 CFR
mentunder sub(1) (b)or a successor agreementler this subdi  73.34(c), not less than the total annual emissions of sdifide
vision, where the sale is not required under that interconnectitgf the previous calendar year from the unit; and
agreementor related power purchasggreement or successor 2. Comply with the applicable acidin emissions limitation
agreemenbr where the sale will result in total sales for a calend&yr sulfur dioxide.
yearexceeding 10% of the nameplate capacity of that generatorp) Each ton of sulfur dioxide emitted in excess of the acid rain
times 8,769 hours per yednen the day after the date on whiclymjssjondimitations for sulfur dioxide shall constitute a separate
the sale is made. violation.

d. If any generator served by the unit actually produces anyc) an afected unit is subject to the requirements under par
electricity for sale to the person specifesithe purchaser in thenga%as follows:
e

interconnection agreement or related power purchase agree . .
undersub.(1) (b) or a successor agreementler this subdivision, tl Startlng' January 12000, an décted unit under sNR
wherethe sale results in total sales for a calendar year exceecﬁﬁ) 01(1) (‘T") - Of ]

10% of the actual electric output of the generator for that yiean 2. Starting on the later of January 1, 2000 or the deadline for
Januaryl of the year after that year monitor certification unde#0 CFR part 75an afected unit under

e. If the interconnection agreement or related power purchzfsglR 409.01 (1) (a) 3. .
agreementinder sub(1) (b) expires or is terminated, no successor (d) Allowances shall be held in, deducted from or transferred
agreementinder this subdivision, is infett, and any generator amongallowance tracking system accounts in accordance with
servedby the unit actually produces any electridity sale, then theacid rain program.
the day after the date on which the electricity is sold. (e) An allowance may not be deducted, in order to comply with
3. Notwithstanding sNR 409.08 (1)b) and(c), the desig therequirements under pdg) 1., prior to the calendar year for
natedrepresentativéor a unit that loses its exemption under thighich the allowance was allocated.
sectionshall submit a complete acid rain portion of an operation (f) An allowance allocated by the administrator undegathie
permit application no later than 60 days after the first date @ain program is dimited authorization to emit sulfur dioxide in
which the unit is no longer exempt. accordancevith theacid rain program. No provision of the acid
4. For the purpose of applying monitoringquirements rain program, the acid rain portion of an operation permit applica
under40 CFR part 75a unit that loses its exemption under thigion, the acid rain portion of an operation permit or an exemption
sectionshall be treated as@w unit that commenced commercialnders. NR 409.04 409.050r 409.055and no provision of law
operationon the first date owhich the unit is no longer exempt.maybe construed to limit theuthority of the United States to-ter
History: Cr., Registey November1999, No. 527eff. 12-1-99. minateor limit the authorization.

2. On the earliest dhe following dates, a unit exempt unde
this sectionshall lose its exemption and become dacéd unit
under this chapter and diR 407

a. The first date on which theig an owner or operator of the

unit, division or subsidiary or fifiate or parent company an
owneror operator ofhe unit, or combination thereof, whose prin
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(9) An allowance allocated by the administrator under the agdamshall be subject toriminal enforcement by the department
rain program does not constitute a property right. pursuanto ch.NR 494and ss285.83and285.87 Stats.

(4) NITROGEN OXIDES REQUIREMENTS. The owners andpera (c) No permit revision may excuse any violation oftaguire
torsof the source and eacHeadted unit at the source shedlmply mentsof this chapter anthe acid rain program that occurs prior
with the applicable acid rain emissions limitation for nitrogeto the date that the revision taketeet.
oxides. (d) Each diected source and eacHeafted unit shall meehe

(5) EXCESSEMISSIONSREQUIREMENTS. (&) The designated rep requirement®f this chapter and the acid rain program.
resentative of an fcted unitthat has excess emissions in any cal  (g) Any provision of the acid rain program traiplies to an
endar year shall submit a proposéfdet plan to the administrator affectedsource, including a provision applicable to the designated
asrequired unde40 CFR part 7,7and submit a copy to the depart jgpresentativef an afected source, shalso apply to the owners
ment. _ andoperators of the source aofithe afected units at the source.

(b) If one or more décted units governed by an approvedNO () Any provision of the acid rain program that applies to an
averagingplan under sNR 409.065 (7fail, after applying SNR  afectedunit, including a provision applicable to the designated
409.065(7) (d) 2. a, to meet their respective alternative comenygnresentativef an afectedunit, shall also apply to the owners
poraneousemission limitations or annual heat input limits, thegnqoperators of the unit. Except as provided undsiRs409.09

excesemissions of nitrogen oxides occur during the yeaeah (o) 40 CER 72.4172.42,72.43 74.47and76.11, and except with
unit. The sum of the excess emissions of nitrogen oxides of these rdto the requirements applicable to units with a common

units shallequal the amount determined undexiR. 409.065 (8) stackunder40 CFR part 75including40 CFR 75.1675.17and
(b). The owners and operators of these units gl#gllan excess 75 1g theowners and operators and the designated representative
emissionspenalty based othe sum of the excess emissions 0t one afected unit are not liable for any violation by any other

nitrogenoxides of the units. _ affectedunit of which they are not owners or operators oxtie
(c) The ownersind operators of anfated unit that has excessignatedrepresentative and that is located aburce of which they
emissionsn any calendar year shall: arenot owners or operators or the designated representative.

1. Pay to the administrator without demand the penalty (g) Each violation of a provision of this chapter &fdCFR
required,and pay to the administrator upon demand the interestgrts72, 73, 75, 77 and78 and regulations implementing sections

thatpenalty as required b0 CFR part 7;7and 407 and 410 of the ac#R USC 7651and7651) by an afected
2. Comply with the terms oln approved édet plan, as source or déctedunit, or by an owner or operator or designated
requiredby 40 CFR part 7.7 representative of the source or unit, shall be a separate violation.
(6) RECORDKEEPING AND REPORTING REQUIREMENTS. (@) (8) EFFECTON OTHERAUTHORITIES. NO provisionof the acid

Unlessotherwise provided, the owners and operators of the souraé programan acid rain portion of an operation permit applica
andeach dkcted unit at the source shall keep on site astliece tion, an acid rain portion of an operation permit or an exemption
eachof the following documents for a period of 5 years from thenders.NR 409.04409.050r409.055may be construed as doing
datethe document is created. This period may be extended émy of the following:

causeat any time prior to the end of 5 yearswiriting by the (a) Except as expressly provided in title IV of the d& (SC
administratoror department. 7651t076510, exempting or excluding the owners apkrators

1. Thecertificate of representation for the designated reprand,to the extent applicable, the designated representative of an
sentativefor the source and eaefiected unit at the source and allaffectedsource or décted unit from compliance with any other
documentghat demonstrate the truth of the statements in the cprovision of the act, including the provisions of titlef the act
tificate of representation, in accordance WhCFR 72.24pro-  relating to applicable national ambient air quality standayds
videdthat the certificate and documents shall be retained on Stateimplementation plans.

atthe source beyond the 5-yegeriod until the documents are  (b) Limiting the number of allowancesunit can hold; pro

supersedetiecause of the submission of a nemstificate of rep  yjded, that the number of allowances held by timt may not

resentatiorchanging the designated representative. affectthe sources obligation to comply with any other provisions
2. All emissions monitoring information, in accordandgéh  of the act.

40 CFR part 75provided that to the extent théd CFR part 75 (c) Requiring a change of any kind in any state legulating

providesfor a 3-year period for recordkeeping, the 3—yeaiod  gjectricutility rates and chaes, decting any state law regarding

shallapply the state regulation, or limiting the state regulation, incluing
3. Copiesof all reports, compliance certifications, and othgprudencereview requirements under state law

submissions and all records made or required under the acid rair@d) Modifying the federal power act§ USC 791408284 or
program. ~ affectingthe authority of the federal eggrregulatory commis
4. Copies of all documents used to complete an acid rain psion under the federal power act.

tion of anoperation permit application and any other submission (g) nterfering with or impairing any program for competitive
underthe acid rain program or to demonstrate compliance with thgyqing for power supply in a state in which the program is estab
requirement®f this chapter and the acid rain program. lished.

(b) The designated representative of decéd source and  History: Cr. Registey April, 1995, No. 472ef.. 5-1-95 am. (8) (d),Register,
eachaffected unit at the source shall submit the reports and coﬁgggn&%e%%%éﬁ l\ig-lé_lggefé #Jr%_(gs?(ﬁ%"'bf)( &_)()In(tcr)ozﬁ1 ngd)(th)eg(;te(rb?e(csnzg;aEﬂ
pliance certifications required under the acid rain progranjg) (2. (7) (). (b), (fand (8) (intro.} and ct4) and (5) (b)Registey November
including those under NR 409.13and40 CFR part 75 1999,No. 527 eff. 12-1-99.

(7) LiaBiLiTy. (a) Any person who knowingly violates any
requirementr prohibition of the acid rain program, a complete NR  409.065 Nitrogen oxides requirements.
acidrain portion of an operation permit application, an acid raifl) AppLicABILITY. (a) Except as provided in pafB) to(c), this
portion of an operation permit or an exemptiander s.NR  sectionapplies to each coal-fired utility unit that is subject to an
409.04 409.050r 409.055 shall be subject to enforcement by thecid rain emissions limitation or reduction requirementS$a»
departmenpursuant to chNR 494and ss285.83and285.87 underPhase | or Phase Il pursuant to section 404, 405 or 409 of
Stats. theact @2 USC 7651c7651dor 7651H).

(b) Any person who knowingly makes a false, material state (b) The emission limitations for NQunder this section apply
ment in any record, submission or repantler the acid rain pro to each dected coal-fired utility unisubject to section 404(d) or
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409(b)of the act on the date the unit is required to meet the acitharge or allow to be dischged, emissions of NCto the atme
rain emissions reduction requirement for,SO spherdn excess of the following limits, except as providedh.

(c) The provisions of this section apply to each coal-figel  (6) or (7):
stitution unit or compensating unit, designatent approved by 1. 0.68 pound per million Btu of heat input on an annuataver
U.S.ERA as a Phase | unit pursuant® CFR 72.4Dr72.43as age basis for cell burner boilers. THeO, emission control
follows: technologyon whichthe emission limitation is based is plug—in

1. A coal-fired substitution unit that is designated sub combustion controls or non-plug-in combustion controls.
stitution plan that is approved by U.S.&Bnd active as of Janu EXceptas provided in sul§2) (d), the owner or operator of a unit
ary 1, 1995 shall be treated a$hase | coal—fired utility unit for With a cell burner boiler that installs non-plug-in combustion
purposef this section. In the event the designation of the urfientrolsafter November 15, 1990 shall comply with the emission
asa substitution unit is terminated after December 31, ]m%, ||m|tat|qn a:ppllcablao cell burne.r boilers. The OWI‘IQI' or Operat_or
suantto 40 CFR 72.4%and the unit is no longer required to mee®f @ unit with a cell burner that installs non—plug-in combustion

Phasd SO, emissions limitations, the provisions of this sectiofontrolson or before November 15, 1990 shall comply with the
will continue to apply applicableemission limitation for dry bottom wall—-fired boilers.

2. A coal-fired substitution unit that is designated sub 2. 0.86 pound per million Btu of heat input on an annuataver
stitution plan that is not approved by U.S.A6r not active as of agebasis forcyclone boilers with a maximum continuous steam
Januaryl, 1995, or a coal-fired compensating unit, shall ptow at 100% of load of greater than 1060, in thousands of pounds

treatedas a Phase Il coal—firedility unit for purposes of this sec Per hour The NQ emission control technology on which the
tion. emissionlimitation is based is natural gesburning or selective

(2) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 1, catalytic reduction. . .
PHASE1BOILERS. (@) Beginning January 1, 1996, or for a unitsub 3. 0.84 pound per million Btu of heat input on an annuat-aver
ject to section 404(d) of the act, the date which the unit is agebasis for wet bottom boilers, with a maximwuntinuous
requiredto meet acid rain emission reduction requirements f&teamflow at 100%of load of greater than 450, in thousands of
SOy, the owner or operator afPhase | coalfired utility unit with Poundsper hour The NG emission control technology on which
atangentially fired boiler or a dry bottom wall-fired bojlether  the emission limitation is based is natural gelsurning or selec
than units applying cell burner technologyay not dischage,or  tive catalytic reduction.
allow to be dischayed, emissions of NCn excess of the follow 4. 0.80 pound per million Btu of heat input on an annuataver
ing limits, except as provided pat (c) or (e) or in sub(6) or(7):  agebasis for vertically—fired boilers. The N@mission control

1. 0.45 pound per million Btu of heat input on an annual-avdgchnologyon which the emissiolimitation is based is combus
agebasis for tangentially fired boilers. tion controls.

2. 0.50 pound per million Btu of heat input on an annuataver (0) The owner or operator shall determine the annual average
agebasisfor dry bottom wall—fired boilers other than units apply NOx emission rate, in pounds per million Btu, using the methods
ing cell burner technology andprocedures specified #0 CFR part 75

(b) The owner or operator shall determine the annual average(4) NITROGEN OXIDES EMISSION LIMITATIONS FOR GROUP 1,

NOy emission rate, in pound parillion Btu, using the methods PHASE Il BOILERS. (&) Beginning January 1, 2000, the owner or
andprocedures specified #0 CFR part 75 Operatorof a Group 1, Phase Il coal—fired Utl'lty umitth a tan

. - entially—firedboiler or a drybottom wall-fired boiler may not
(c) Unless the unit meets the early electiequirement of sub. 9 . L
(5), the owner or operator of@al-fired substitution unit with a discharge or allow to be dischged, emissions of NOto the

tangentiallyfired boiler or a dry bottom wall-fired boilesther atmots)pger? exc7e§s of the following limits, except as provided
than units applying cell burner technolggthat satisfies the in sub.(5), (6) or (7):

requirementf sub.(1) (c) 2, shall comply with the N@emis 1. 0.40 pound per million Btu of heat input on an annuat-aver
sion limitations that apply to Group 1, Phase Il boilers. agebasis for tangentially—fired boilers.
(d) The owner or operator of a Phase | unit vaittell burner 2. 0.46 pound per million Btu of heat input on an annualaver

boiler that converts to a conventional wall-fired boiler on opgebasisfor dry bottom wall-fired boilers other than units apply
beforeJanuary 1, 1995 pfor a unit subject to section 404(d) ofing cell burner technology
the act, the date the unit is required to meet acid rain emissiongb) The owner or operator shall determine the annual average
reductionrequirementsor SQ shall comply by the respective NOy emission rate, in pounds per million Btu, using the methods
dateor January 1, 1996, whichever is latwith the NQ emis  andprocedures specified #0 CFR part 75
Sionslimitation applicable to dry bOttom Wa“_ﬁred bOilerS Under (5) EARLY ELECTION FOR GROUP1, PHASEII BOILERS. (a) Gen-
par.(a), except as provided in pc) or (e) or in sub(6) or (7).  eral provisions. 1. The owner or operator of a Phase Il coal—fired
(e) The owner or operator of a Phase | unit vetBroup 1 utility unit with a Group 1 boiler may elect to have the unit become
boiler that converts ta fluidized bed or other type of utility boiler subjectto the applicable emissions limitation for N@nder sub.
notincluded in Group 1 boilers on or before January 1, 1995 ¢2), starting no later than January 1, 1997.
for a unit SUbjeCt to section 404(d) of the aCt, the date the unit is 2. The owner or Operator of a Phasedal—fired ut|||ty unit
requiredto meet acid rain emissiomeduction requirements for with a Group 1 boiler that elects to become subject to the applica
SO, is exempt from the NQemissions limitations specified in pje emission limitation under sut2) may not be subject to sub.
par (), but shall comply with the Nemission limitations for (4) until January 1, 2008, provided the designated representative
Group2 boilers under sulg3). demonstrateshat the unit isn compliance with the limitation
(f) Except as provided in suts) and in par(c), each unit sub undersub.(2), using the methods and procedures specifiddin
jectto the requirements of this section is not subject to the requi@FR part 75 for the period beginning January 1 of the year in
mentsof sub.(4). which the early election takesfett, but not later than January 1,
(3) NITROGENOXIDESEMISSIONLIMITATIONS FORGRoUP2BoIL- ~ 1997,and ending December 31, 2007.
ERS. (a) Beginning January 1, 2000 far a unit subject to section 3. The owner or operator of any Phase Il unit wittell burner
409(b)of the act, the date on which the unit is required to meet abidiler that converts taonventional burner technology may elect
rain emission reduction requirements for,Stheowner or opera  to become subject tthe applicable emissions limitation under
tor of aGroup2 coal—fired boiler with a cell burner boileyclone sub.(2) for dry bottom wall-fired boilers, provided the owner or
boiler, a wet bottom boiler or a verticalfired boiler may not dis operatorcomplies with the provisions in sukil.
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4. The owner or operator of a Phase Il unit approved for earlgt meet the applicable emission limitation in g@, (3) or (4)
electionmay notsubmit an application for an alternative emisbasedon a showing, to the satisfaction of U.SAE®at all of the
sionslimitation demonstration period under s@b). until the ear  following apply:

lier of the following: 1. One of the following:
a. January 1, 2008. a. For a tangentially—fired boilethe owneror operator has
b. Early election is terminated pursuant ta fdir 3. eitherproperly installed low NQburner technology goroperly
5. The owner or operator of a Phase Il unit approved for ealfistalled separated overfire air

electionmay not incorporate the unit into an averaging plaor b. For a dry bottom wall-fired boilgother than a unit apply

to January 1, 2000. On or after January 1, 2000, for purposesngf cell burner technologythe owner omperator has properly
theaveraging plan, the early election unit willtbeated as subject installedlow NOy burner technology
to the applicable emissions limitation for N€&@r Phase Il units c. For a Group 1 boilethe owner or operator has properly
with Group 1 boilers under sugt). installedan alternative technologincluding but not limitedo

(b) Submission of planin order to obtain early election statusreburning,selective noncatalytic reduction or selective catalytic
the designated representative of a Phase Il unit with a Groupebuction,thatachieves N emission reductions demonstrated
boiler shall havesubmitted an early election plan to U.SARR  in accordance with pafe) 11.

Januaryl, 1997, and U.S. BPshall have approved the plan. d. For a Group Doiler, the owner or operator has properly
(c) Departmeng action. Beginning January 1, 2000, theinstalled the appropriatdNOx emission control technology on
departmentshall approve any early election plameviously which the applicable emission limitation in syB) is based.
approvedoy U.S. ER during Phase |, unless the planis termi 2. The installed NQ emission controlsystem has been
natedpursuant to pafd) 3. designedo meet the applicable emission limitation in @, (3)
(d) Special povisions. 1. Nitrogen oxides. A unit that is gov or (4).

ernedby an approved early election plahall be subject to an 3. For a demonstration period of at least 15 montiohar
emissiondimitation for NOy as provided under pdg) 2.except period of time, as provided in p&f) 1., all of the following:

asprovided under subd. c. _ a. The NQ emissioncontrol system has been properly
2. Liability. The ownersnd operators of a unit governed byinstalledand properly operated according to specifications and

anapproved early election plan shall be liable for any violadfon proceduresdesigned to minimize the emissions of N© the

the plan or this section at that unithe owners and operators shalgtmosphere,

beliable, beginning January 1, 2000, for fuffilling the obligations it operating datas specified in this section show that

specifiedin 40 CFR part 77 _ the unit and NQ emission control system were operaiad
3. Termination. a. An approved early electjgan shall be accordancavith the bid and design specifications on which the
in effect only until the ea_lrller of Ja_nua_ry 1, 2008 or January 1 Qésignof the NQ emission control system was based.

the calendar year for which a termination of the plan taifest. c. Unit operating data as specified in this section, continuous

b. If the designated representative of the unit under amissionmonitoring data obtained pursuant® CFR part 75
approvedearly election plan fails tdemonstrate compliance with andthe test data specific to the NEmission control system show
theapplicable emissions limitation under s(®).for any year dur  thatthe unit could not meet the applicable emission limitation in
ing the period beginninganuary 1 of the first year the early elecsub.(2), (3) or (4).
tion takes efect and endingpecember 31, 2007, the department ) petitioning pocess. The petitioning procedsr an alterna
shallterminate the planThe termination shall takefe€t begir  tiye emission limitation shall consist of the following steps:
ning January 1 of the year after the year for which there is a failure 1. The owner or operator establishes, throughaetation
to demonstrate compliance, and the design esentative during a period of at least 3 months foIIoWing the installation of

may not submit a new early election plan. the NOy emission control system, that the specific unit and itg NO

c. The designated representative of the unit under &aly,issioncontrol system were unable to meet the applioetiis
approvedearly election plan may terminate the plan any year prigiyngjimitation under sub(2), (3) or(4) while operated in accord
to 2008 but may not submit a new early election plan. In orderig

. i b ; with th ign ratin nditions amith vendor ifi
terminatethe plan, the designated representasivall submit a caggnstantd%?(?cse%ufepse ating conditions endor spec
notice under sNR 409.09 (1) (dpy January 1 of the year for 2 Th : i bmit tition f it ti
which the termination is to takefett. 4. Theowner or operator submits a petition for an afternative
missionlimitation demonstration period as specified in pa.

3. The owner or operator demonstrates, duridgraonstra
1 tion period of atleast 15 months or other period of time as pro

videdin par (f) 1, that the specific unit is able to meet neither the
plicableemissions limitation under sug2), (3) or (4) nor the
nimum NOy emissions rate that the specific unit can achieve
» duringlong—term load dispatch operation.

4. The owner or operator submitpetition for a final alterna

tive emission limitation as specified in pée).

(c) Deadlines. 1. Petitionfor an alternative emission limita
tion demonstration period. The designatepresentative of the
unit shall submit a petition for an alternative emission limitation
demonstratiorperiod to the department after the unit has been
operatedor at least 3 months after installation of the \gnis

d. If an early election plan is terminated any year prior t%
2000,the unit shall meet, beginning Januar2@Q0, the applica
ble emissions limitation for NOfor Phase Il units with Group
boilers under sul{4).

e. If an early election plan is terminated in or after 2000, tiﬁg
unit shall meet, beginning on thdesdtive date of the termination
the applicable emissions limitation for N@or Phase Il units with
Group1 boilers under sul§4).

(6) ALTERNATIVE EMISSION LIMITATIONS. (a) General povi-
sions. The designated representative of dacaéd unit that is not
an early election unit pursuamd sub.(5) and cannot meet the
applicableemission limitation insub.(2), (3) or (4) using, for
Group1 boilers, either low N@burner technology or an alterna
tive technology in accordance with 1., or, for tangential ! ) .
ly—fired boiIe?s)j separated overfire ,a‘f?or Group2 boilgers, the Sioncontrol system required under gaj and not later than either
technologyon which the applicable emission limitation is basef]f the following: . .
may petition the department for an alternative emission limitation @. 120 days after Januaryof the calendar year in which the
less Stringent than the app|icab|e emission limitatiarorder for alternativeemission limitation demonstration perlod IS to begln.
the unit to qualify for aralternative emission limitation, the desig b. 120days after startup of the N@mission control system
natedrepresentative shall demonstrate that tfect#d unit can if the unit is not operatingt the beginning of that calendar year
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2. Petition for a final alternative emission limitation. Not later 12. The proposed dates the demonstration period, which
than 90 days after the enaf an approved alternative emissiorshallbe at least 15 months long.
limitation demonstration period fahe unit, the designated repre 13. Arepot which outlines the testing and procedurs  be
sentative of the unihaysubmit a petition for an alternative emis takenduring the cemonstratia periodin order to determire the
sion limitation to the department. maximumNOy emissim reductio cbtainabe with the installed

3. Renewal of an alternative emission limitation. In order ®ystem. The repot shal include the reasos for the NOy emis-
requestontinuation of an alternative emission limitation, the desioncontrd systems failure o meet thegpplicabk emissia lim-
ignatedrepresentative shall submit a petition to renew the alterritation, and thetess and procedurs tat wil | be followed to pti-
tive emission limitation on the date that the application fdhize hie NOx emission contrd systems performance Tess and
renewalof the source acid rain portion of an operation permitroceduresmay include those identified in s NR 439.098as

containingthe alternative emission limitation is due. appropriate.
(d) Contents of petition for an alternative emission limitation ~14. The special provisions at pgg) 1.
demonstrationperiod. The designated representative af (e) Contents of petition for a final alternative emission limita

affectedunit that has met the minimum criteria under (@rand tion. After the approved demonstration period, the designated
that has been operated for a period of at least 3 months followiergresentativef the unit may petition the departmént an alter

the installation of the requiredOy emission control system may nativeemission limitation. The petition shall include all of the fol
submitto the department a petition for an alternative emissiolowing elements:

limitation demonstration period. In the petition, the designated 1. |dentification of the unit.

representativeshall provide all of the following information: 2. Certification thathe owner or owners or operator operated
1. Identification of the unit. the affected unit and the NQOemission control system duritige
2. The type of NQcontrol technology installed. demonstratiorperiod in accordance with all of the following:

Note: NOy control technologies include, but are not limited to, the following: low  a. Specifications and procedures designed to achieve the
NOy burner technologyselective noncatalytic reduction, selective catalytic reducmaximumNox reduction possible with the installed N@mis

tion and reburning. . . . _sjoncontrol system or the applicable emissions limitation in sub.
3. If an alternative technology is installed, the time period, n ), (3) or (4).

less than 6 consecutive months, prior to installation of the techn . . . . . .
P b. The operatingonditions including load dispatch condi

ogy to be used for _the demonstrat_lon required m@m. tionsupon which the design of the N@mission control system
4. Documentation as set forth in s(®) (b) showing that the \,35pased.

installed NQ emissioncontrol system has been designed to meet c. \endor specifications and procedures
the applicable emission limitation in su2), (3) or (4) and that ' o p P ’
the system has been properly installed according to proceduresS- Certification that the owner or owners or operator have

andspecifications designed minimize the emissions of N@o  nstalledin the afected unit all NQ emission control systems,
the atmosphere. madeany operational modifications, and completed any planned

gradesand maintenance to equipment specified in the approved
monstratiorperiod plan for optimizing N@emissiorreduction
performanceconsistent with the demonstration period pdaual

5. The date the unit commenced operation following trﬁ!g
installationof the NQ emission control systeor the date the spe

cific unit became subject to the emission limitatiohsub.(2),  the proper operation of the installed N@mission control system.
(3) or (4), whichever is later _ _ The certification shall explain any dérences between the
6. The dates of the operating period, which shall be at leasétalledNO, emission control system and the equipment cenfig
3 monthslong. urationdescribed in the approved demonstration period plan.
7. Certification by the designated representative that 4. A clear description of each step or modification taken dur
owneror owners or operator operated the unit #redNG emis  ing the demonstratioperiod to improve or optimize the perfor
sion control system during the operatipgriod in accordance manceof the installed N@emission control system.
with all of the following: 5. Engineering design calculations and drawings that show
a. Specifications and procedures designed to achieve the technical specifications for installation of any additional
maximumNOy reduction possible with the installed N®mis  operationabr emission control modifications installed during the
sion control system or the applicable emission limitation in sudemonstratiorperiod.

(2), (3) or (4). 6. Unit operating and quality-assured continuous emission
b. The operating conditions upon which the design oNtBbg monitoringdata, including the specific data listedsinb.(9) (e)
emissioncontrol system was based. collectedin accordance witdO CFRpart 75during the demon
c. \endor specifications and procedures. strationperiod and demonstrating the inability of the specifit

meet the applicable emission limitation in @, (3) or(4) on
annual average basis while operating in accordance with the
certificationunder subd2.

8. A brief statementlescribing the reason or reasons why thté?n
unit cannot achieve the applicable emission limitatiosub.(2),

(3)or (4). . . . 7. A report, based on the parametric test requirements in the

9. A demonstration period plan, as set forth in €8p(C).  555r0veddemonstration period plan as identified in. ga) 13,
~10. Unit operating data and quality-assured continuous-emiRat demonstrates the unit was operated in accordance with the

sion monitoring data, including the specific data items listed igperatingconditions upon which the design of the N&nission

sub.(9) (d), collectedin accordance with0 CFR part 78luring  control system was based and describes the reason or reasons for

the operating period and demonstrating the inability of the spghe failure of the installed NQemission controsystem to meet

cific unit to meet the applicable emission limitation in $8h.(3) the applicable emission limitation in sut), (3) or (4) on an

or (4) on an annual average basis while operating as certifiglnual-averagbasis.

undersubd.7. 8. The minimum NQ emission rate, in pounds per million
11. An interim alternative emission limitation, in pournmés  Btu, that the d&cted unit can achieven an annual average basis

million Btu, that the unit can achievduring a demonstration with the installed N@ emission control system. This value,

period of atleast 15 months. The interim alternative emissiowhich shall be the requested alternative emission limitation, shall

limitation shall be derived from the data specified in sulffl. be derived from the data specifiéd this section using methods

usingmethods and procedures satisfactory to U.&. EP andprocedures satisfactory to U.S.A8&nd shall be the lowest
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annualemission rate the unit can achieve with the installeg N@epartmentevises an acid rain portion of an operation permit to
emission control system. disapprovean alternative emission limitation.

9. All supportingdata and calculations documenting the 3. Alternative emission limitation renewal. a. If, upon review
determinatiorof the requested alternative emission limitatiod  of a petition to renew an approved alternative emission limitation,
its conformance with the methods and procedures satisfactoryhe department determines that no changes have been made to the
U.S.ERA. control technology its operation, the operating conditionn

10. The special provisions in pé&y) 2. which the alternative emission limitation was based omtttaal

11. In addition to the other requirements of this section, tMOx emission rate, the alternative emission limitation shall be
owneror operator of an fEcted unit with a Group 1 boiler tHaas enewed.
installedan alternative technologiy addition to or in lieu of low b. If the department determines that changes have been made
NOy burner technologyand cannot meet the applicable emissioto either the control technologigs operation, the fuel quality or
limitation in sub.(2) shall demonstrate, to the satisfaction of U.She operating conditions on which the alternative emission limita
EPA, that the actual percentage reduction inyN€nissions tion was based, theesignated representative shall submit, in
(poundsper million Btu), on an annual average basis is greaierderto renew the alternative emission limitation or to obtain a
than65% of the average annual N€missions prior to thiastat  new alternativeemission limitation, a petition for an alternative
lation of the NQ emission control system. The percentage redusmissionlimitation demonstration period that meets taguire
tion in NG, emissions shalbe determined using continuous emisments of par(d) using a new demonstration period.
sions monitoring data for NOaken during the timperiod,under (g) Special povisions. 1. Alternative emission limitation
par.(d)d3,dpr|_or to thf mstalllatlgr:jpf the rl}\l@mlss_lon cfonhtrol SVS.f.demonstratiorperiod. a.Each unit with an approved alternative
temand durindong—term load dispatch operation of the speci 'Emissionlimitation demonstration period shall comply with the

boiler. . . _ . interim emission limitation specified in the usipermit begin

(f) Departmens action. 1. Alternative emission limitation ning on the dctive date of the demonstratiperiod specified in
demonstratiorperiod. a. The department may approve an aerngie permit and, if a timely petition for a final alternative emission
tive emissionlimitation demonstration period and demonstratiofimitation is submitted, extending until the date on whibie
periodplan, provided that the requirements of this section are mgiyartmentssues or revises an acid rain portion obaeration
to the satisfaction of the department. The departmentdiBap  hermitto approve or disapprove an alternative emission limita
provea demonstration period if the requirements of @were  tion if a timely petition ishot submitted, then the unit shall com
not met during the operating period. ply with the standard emission limit under s®), (3) or (4)

b. If the demonstratioperiod is approved, the departmenpeginningon the date the petition was required to be submitted
shall include, as padf the demonstration period, the 4-monthynderpar (c) 2.
periodprior to submission of the applicationthe demonstration b. When the owner or operator identifies, during the demon

period. ) ) o o . strationperiod, boiler or NQ emission control system operating
¢. During the alternativemission limitation demonstration modjficationsor upgrades that would produce further,Ngnis
period,a unit may emit at a rate not greater than the interim altgfon reductions, enabling trefected unit to comply with or bring
native emission limitation on oafter the applicable date estabjts emjssion rate closer to the applicable emissions limitation
lishedin sub.(3) or (4) and until the date that U.S. &Bpproves ndersub.(2), (3) or (4), the designated representative may-sub
or denies a final alternative emission limitation. ~ mit a request and the department may grantadyinistrative
d. After an alternative emission limitation demonstratiorevisionunder sNR 409.12 (4)an extension of the demonstra
periodis approved, if the designated representative requestst@yh period for a period of time not to exceed 12 months as may
extensionof the demonstration period in accordance with(gar be necessary to implement the modifications or upgrades.
1. b., the department may extend the demonstration period by . ¢ the approved interim alternative emission limitation
administrativerevision undes.NR 409.12 (4}o the acid rain per appliesto a unitfor part, but not all, of a calendar yetre unit
tion of an operation permit. . ... shalldetermine compliance for the calengear in accordance
e. The departmerghall deny the demonstration period if th&yith the procedures in suf8) (a)
designatedepresentative cannot demonstithgg the unit met the

- ; : : d. A unit with an approved alternative emission limitation
requirementsf par (a) during the operating period. In those h ’ ; .
casesthe department shall require that iwener or operator demonstratiorperiod shall be operated under load dispatch eondi

operatethe unit in compliance with the applicable emisgion- tions consistent with the operating conditions upon which the

tationin sub.(2), (3) or(4) for the period preceding the submissiorf€Signof theNO, emission control system and performance guar
of the application for an alternative emission limitation demoftt€€Were based, anéh accordance with the demonstration
strationperiod, includinghe operating period, if the periods aré®€rodplan.

after the date on which the unit &ibject to the standard limit €. A unit with an approved alternative emission limitation
undersub.(2), (3) or (4). demonstratiorperiod shall instalall NO, emission control sys

2. Alternative emission limitation. a. If the department detefems, make any operational modifications, and complete any
minesthat the requirements in this subsection are met, the depdRgradesand maintenance to equipment specified in the approved
ment shall approve an alternative emission limitation and @suedemonstratiorperiod plan for optimizing Nemissiorreduction
revisean acid rain portion of anperation permit to apply the Performance.
approvedimitation, in accordanceith s.NR 409.1.. The permit f. When the owner or operator identifies boiler orNis
shall authorizethe unit to emit at a rate not greater than thsion control system operating modifications or upgrades that
approved alternative emission limitation, starting the date th@uld produce furtheNOy emission reductions, enabling the
departmentevises an acid rain portion of an operation permit tgffectedunit to comply with or bring its emission rate closer to the
approvean alternative emission limitation. applicable emission limitation under s@®), (3) or (4), the desig

b. If the department disapprovesaiternative emission limi natedrepresentative may submit a request anddégartment
tation under subd2. a, the owner or operator shall operate thenay grant, by administrative revision undemN&R 409.12 (4)a
affectedunit in compliance with the applicable emission limitarevisionto the units acid rain portion of an operation permit and
tion in sub.(2), (3) or (4), unless the unit is participating in andemonstrationperiod plan to include the modifications or
approvedaveraging plan under suf@), beginning on the date the upgrades.
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80-1 DEPARTMENT OF NATURAL RESOURCES NR 409.065

g. A unit with an approved alternative emission limitation n is the number of units in the averaging plan
demonstratiorperiod shall monitor in accordance with CFR 7. No unit may be included in more than one averaging plan.
part 75 and shall conduct all tests required under the approved ) sypmissionaquirements.1. The designated representa
demonstratiorperiod plan. o tive of a unit meeting the requirements of.gaj 1.and7. may

2. Final alternative emission limitation. Bach unitwith en  submitan averaging plan or a revision to an appreaegtaging
approvedaternative emission limitation shal comply with the  planto the department and any otagplicable permitting author
alternativeemissim limitation specified in the wit's permit begin-  ities at any time ugo and including January 1 (or July 1, if the plan
ning on the date pecified in the permit as issuel o revisel by the s restricted to only units located within the departnesjtisdic

departmento goply the final alternative emissia limitation. tion) of the calendar year for which the averagjlgn is to
b. If the approved interim or finalternative emission limita becomeeffective.
tion applies to a unit for part, but not all, of a calendar, yearunit 2. The designated representative shall submit a copy of the
shall determine compliance for the calengaar in accordance sameaveraginglan, or the same revision to an approved averag
with the procedures in suf8) (a) ing plan, to any other permitting authority with jurisdiction over
(7) EmiSSIONSAVERAGING. (a) General povisions. 1. Inlieu a unit in the plan, and to U.S. &P
of complying with the applicable emission limitationsub.(2), 3. When an averaging plan or a revisiomtoapproved aver

(3) or (4), any afected units subject to such emission limitationagingplan is not approved, the owneraperator of each unit in
undercontrol of the same owner operatorand having the same the plan shall operate the unit in compliangith the emission

designatedepresentative may average theirNissions under |imitation that would apply in th@absence of the averaging plan
anaveraging plan approved under this subsection. or revision to a plan.

2. Each dected unit included in an averaging plan for Phase (c) contents of Npaveraging plan.A complete NQ averag
II shall be a boilesubject to an emission limitation in SB), (3)  jng plan shall include all of the following elements:
or (4) for all years for which the unit is included in the plan. 1. Identification of each unit in the plan

3. Each unitincluded in an averaging plan shall have an alter . . Lo
native contemporaneousnnual emission limitation (pounds per 2. Each unit applicable emission limitation in su@), (3)
million Btu) and can only be included in one averaging plan. or (4). . e

4. Each unitincluded in an averaging plan shall hawena . S The alternative contemporaneous annual emissrom-
mum allowable annual heat input value (million Btu), if it has af{on for each unit (in pounds per million Btul\.any of the units

; . PN entifiedin the NQ averaging plan utilize a common stack-pur
alternative contemporaneous annual emission limitation mO'Jsguantto 40 CFR 75.1(8)(2)(i)(B), the same alternative contem

stringentthan that unis applicable emission limitation under sub.poraneOUSmiSSion limitatiorshall be assigned to each unit and
(2), (3) or (4), and a maximum allowable annual heat inglte, ™. ferent heat inout limits mav be assianed
if it has an alternative contemporaneous annual emlssmn-llmﬁjg p - y. . g L .
tion less stringent than that usigipplicable emission limitation ~ 4. The annual heat input limit for each unit (in million Btu).
undersub.(2), (3) or (4). 5. The calculation for Equation 1 in péa) 5.
5. The Btu-weighted annual average emission rate for the 6. The calendar years for which the plan will be featf

unitsin an averaging plan shall be less than or equal to the Btu— 7. The special provisions in pé).
weightedannual average emission rate for the saniis had they
each been operated, during the same peritichef in compliance ,qyidedas insubd.2., each dected unit in an approved averag
with the applicable emission limitations in s®), (3) or (4). jhg plan is in compliance with the acid rain emission limitation for

_ 6. In order to demonstrate that the proposed plan is consistqi, under the plan if all of the following requirements are met:
with par (a) 4, the alternativeontemporaneous annual emission 5 4 each unithe units actual annual average emission rate
limitationsand annuaheat input values assigned to the units in tq%r the calendar yeain pounds per million Btu, is less than or

pronpose(hveragmg |::llan shall meet the following requwement:equano its alternative contemporaneous annual emission fimita
tion in the averaging plan.
DRy X HE) (R x HI) oing p _ _
= = . b. Foreach unit with an alternative contemporaneous-emis
- = (Equation 1) sionlimitation less stringent than the applicable emission limita
D HI
i=1
where:

n
Z HI, tion in sub(2), (3) or(4), the actual annual heat input for the calen
i=1
R is the alternative contemporaneous annual emission li

(d) Special povisions. 1. Emission limitations. Except as

dar year does not exceethie annual heat input limit in the
averagingplan.
| c. For each unit with an alternative contemporaneous annual
; P e e missionlimitation more stringent than the applicable emission
;E:}:ac;gggionrgugllglﬁ in pounds per million Btu, as specified in the limitation in sub.(2), (3) or (4), the actual annual heat input for the
Rji is the applicable emission limitation for unit i, in pounds galiﬁnd?gqear is not less than taanual heat input limit in the aver
per million Btu, as specified in sub. (2), (3) or (4) except that gingpian. ) ) )
for early election units, which may be included in an averaging 2. Group showing of compliance. If one or more of the units
plan only on or after January 1, 2000, $ball equal the most doesnot meet the requirements under subdthe designated rep
stringent applicable emission limitation under sub. (2) or (4); resentativeshall demonstrate, in accordance with s@a.(i.e.,
for units with an alternative emission limitation; Bhall equal  Equation2) that the actual Btu-weighted annual average emission
the applicable emissions limitation under sub. (2), (3) or (4), rate for the units in the plan is less than or equal to the Btu-

not the alternative emissions limitation weightedannual average rate for the same units had they each
HI; is the annual heat input for unit i, in million Btu, as specbeenoperated, during the same period of timesompliance with
ified in the averaging plan the applicable emission limitations in su®), (3) or (4).
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NR 409.065 WISCONSINADMINISTRATIVE CODE 80-2

a. A group showing of compliance shall be made based on 3. Sum all EEvalues for the calendar year:
the following equation:

Z(Rai X Hly) Z(Rli X Hly)
S < =t (Equation 2)
Hl
2

- n
HI
i:zl “ where:

where: EE is the excess emissions for Nfor the year (in tons)

Rai is the actual annual average emission rate for uniti, in N is the number of time periods during which a unit is sub
pounds per million Btu, as determined using the procedures iffct to diferent emission limitations
40 CFR part 75 For units in an averaging plan utilizing a com  (b) For units participating in an approved averaging plan,

mon stack pursuant 0 CFR 75.17)(2)(i))(B), use the same  whenall the requirements under s() (d) 1.and2. are not met:
NOy emission rate value for each unit utilizing the common
stack, and calculate this value in accordance with appendix F of

n
EE= ) EE, (Equation 4)
i=1

40 CFR part 75 Q . .
Rjj is the applicable annual emission limitation for unit i, in E(Rai X HI) — Z(Rn X HI;
pounds per million Btu, as specified in sub. (2), (3) or (4), EE = =t i-1
except that for early election units, which may be included in 2000 )
an averaging plan only on or after January 1, 20QGHall (Equation5)

equal the most stringent applicable emission limitation under where:

sub. (2) or (4); for units with an alternative emission limitation, EE is the excess emissions for Nfor the year (in tons)
Rji shall equal the applicable emission limitation under sub. (2), R,; is the actual annual average emission rate fof 86

(3) or (4), not the alternative emission limitation unit i(in pounds per million Btu), determined accordingi®o
Higjis the actual annual heat input for unit i, in million Btu, cER part 75

as determined using the procedured0rCFR part 75 Rji is the applicable emission limitation for unit i (in pounds
n is the number of units in the averaging plan per million Btu), as specified in sub. (2), (3) or (4)

b. If there is a successful group showing of compliamuter Hl;j is the actual annual heat input for unit i (in million Btu)
subd.2. a.for a calendar yeathen all units in the averaging plandetermined according #0 CFR part 75
shall bedeemed to be in compliance for that year with their-alter n is the number of units in the averaging plan
native contemporaneous emission limitations and annual heat(9) MoNITORING, RECORDKEEPING AND REPORTING REQUIRE
input limits under subdl. MENTS. (@) Unless otherwise provided, the owners and operators
3. Liability. The ownersnd operators of a unit governed byof the source&nd each &cted unit at the source shall keep on site
anapproved averaging plan shall be liable for giojation of the certainrelevant documents described below for a period of 5 years
planor this section at that unit or any other unit in the plan, inclufom the date the documei created. This period may be
ing liability for fulfilling the obligations specified id0 CFR part extendedor cause, at any time prior to the end of 5 years, in writ
77 and sections1BB3 and 41 of the act. ing by the administrator or department. The following documents
4. Withdrawal or termination. The designated representatiggall be kept at the source:
may submit a notification to terminate approved averaging plan 1. Thecertificate of representation for the designated repre
in accordance with $IR 409.09 (1) (d)no later than October 1 sentativefor the source and eaefiected unit at the source and all
of the calendar year for which the plandse withdrawn or termi - documentghat demonstrate the truth of the statements in the cer
nated. tificate of representation, in accordance WHhCFR 72.24pro-
(8) CoMPLIANCE AND EXCESSEMISSIONS. Excess emissions of videdthat the certificate and documents shall be retained on site
nitrogenoxides unde#40 CFR 77.6&hall be calculated as follows: at the source beyond the 5-yeseriod until the documents are
(a) For a unit that is not in an approved averaging plan: ~ Supersedetiecause of the submission of a resstificate of rep

1. Calculate EEfor each portion of the calendar year that théesentatiorchanging the designated representative.

unit is subject to a diérent NG, emission limitation: 2. All emissions monitoring information, in accordarmdth
40 CFR part 75
(R L — R.) X HI. 3. Copies of all reports, compliance certifications and other
EE = & l EE. = (Equation 3) submissionsnd all records made or required under the acid rain
! 2000 ! program.
4. Copies of all documents used to complete an acid rain por
where: tion of anoperation permit application and any other submission
EE is the excess emissions for N the portion of the underthe acid rain program or to demonstrate compliance with the
calendar year (in tons) requirement®f this chapter and the acid rain program.
Raj is the actual average emission rate for the unit (in pounds(b) In accordance with suf®) (d) 4, a petition for an alterna
per million Btu), determined according46 CFR part 7%or tive emission limitation demonstration period shall include the

the portion of the calendar year for which the applicable-emisfollowing information:

S'OS _Ilgltﬁgo; Fﬁlilcsidg}ee{e%:itssion limitation for the unit (in 1. Documentation that the owner or operator solicited foids
pourlllds per mﬁﬁion Btu), as specified in sub. (2), (3) or (4) or & NOx emission control system designed for application to the
determined under sub. (6) Specific boiler and designed to achieve the applicable emission
Hl; is the actual heat input for the unit, (in million Btu), limitation in sub(2), (3) or (4) on an annual average basis. This
determined according #0 CFR part 75or the portion of the ~ documentation shall include a copy of all bid specifications.
calendar year for which the applicable emission limitatigh, R 2. A copy of the performance guarantee submlitiethe ven
is in efect dor of the installed N@emission control system to the owner or
2. If EE; is a negative number for any portion of the calendaperatorshowing that the system was designed to meet the appli
year,the EE valudor that portion of the calendar year shall beable emission limitation in suf®), (3) or (4) on an annual aver
equalto zero (e.g., if EE= —100, then EE= 0). agebasis.
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80-3 DEPARTMENT OF NATURAL RESOURCES NR 409.07

3. Documentation describing the operational and combustion 1. Total heat input (in million Btu) for the unit for each hour
conditionsthat are the basis of the performance guarantee. of operation, calculated in accordance with the requiremest of

4. Certification by the primary vendor of the N@mission CFRpart 75
control system that the equipment and associated auxiliary-equip 2. Hourly NG emission rate (in pounds paillion Btu), cat
mentwas properly installed according to the modifications angiilatedin accordance with the requirementstofCFR part 75
procedurespecified by the vendor 3. Total integrated hourly gross unit load (megawatts,
5. Certification by the designated representative that gross,electrical).

owneror ownersor operator installed technology that meets the History: Cr., Register November1999, No. 527ef. 12-1-99;correction (1) (a)
requirements)f sub (6) (a) madeunder s. 13.93 (2m) (b) 7., StaRRegister October 2003 No. 574

(c) In accordance with sul®) (d) 9, a petition for an alterra

;x?ofvmlssihc;grmglttigtrllqn demonstration period shall include th&ONS. (a) The designated representative shall submit a certificate
9 o N o of representation, and any superseding certificate of representa
1. The operating conditions of the [N@mission controbys  tjon, to the administrator in accordance with subpart BlEFR
temincluding load range, ©range, coal volatile matter range,part72 and, concurrent]yshall submit copy to the department.

and, for tangentially fired boilers, distribution of combustion air (b) Each submission under the acid rain program shall be sub
within the NG emission control system. mitted, signed and certified by the designated representative for

2. Certification Whﬂ;e Cbsflugnaetdd fegresﬂtlatﬁfhaﬁe avner  all sources on behalf of which the submission is made.
orowners a operata have schievad and are following ihe gerat- (c) In each submission under the acid rain program, the-desig
ing conditions, boiler modificatiors and upgrade ha formed the  atedrepresentative shall certifgy his or her signature:

basisfor the y/stam cie5|g_1 and performgne_gjarantee. 1. The following statement, which shall be included verbatim

3. Any plannedequipment madifications and upgrades fof, the submission: “I am authorized to make this submission on
the purposeof achieving the maximum NOreduction perfor  pepalf of the owners and operators of thdeafed source or
manceof the NG emission control system that were not includegftactedunits for which the submission is made.”

in the design specifications and performaguoarantee, but that . . . .
were achieved prior to submission of this application and are thzé S'I;Jhbemfic;"sci)(\;\gpq‘ls(t:aetﬁinf;,elﬂt]a\gplch STtall kf)? |nctlﬁde|(jhverbatlm
beingfollowed. >SIOf. der penalty of law that | hpee

. o . sonallyexamined, and am familiar with, the statementsiafot-

4. A list of any modifications or replacements of equipmetationsubmitted in this document and all its attachmeBtsed
thatare to be done prior to the completion of the demonstratigh my inquiry of those individuals with primary responsibifioy
periodfor the purpose of reducing emissions ofNO obtainingthe information, | certify that the statements and infor

5. The parametric testing that will be conducted to determineationare tothe best of my knowledge and belief true, accurate,
thereason or reasons for the failafehe unit to achieve the appli andcomplete. | am aware that there are significant penalties for
cableemissionlimitation and to verify the proper operation of thesubmittingfalse statements and information or omitting required
installedNOy emission control system during the demonstratiostatementsand information, including the possibility of fine or
period. The tests shall includests in SNR 439.098which may imprisonment.”
be modified according to the following criteria: (d) The department shall accept or act on a submission made

a. The owner or operator diie unit may add tests to thoseon behalf of owners opperators of an #&fcted source and an
listedin s.NR 439.098if the additions provide data relevant toaffectedunit only if the submission has been made, signed and
the failure of the installed NQOemission controsystem to meet certifiedin accordance with pargb) and(c).
the applicable emissions limitation in su®@), (3) or (4); or (e) The designated representative of a source shall serve notice

b. The owner or operator of thamit may remove tests listed on each owner andperator of the source and of afeafed unit
in s.NR 439.09&hat are shown, to the satisfaction of the depar@tthe source:

NR 409.07 Designated representative. (1) SuBmis-

ment, notto be relevant to NQemissions from the ffcted unit; 1. By the date of submission, of any acid rain program sub
and missions by the designhated representative;
c. In the event the performangearantee or the NGmis 2. Within 10 business days of receipt of a determination, of

sion control system specifications require additional tegts anywritten determination by the administrator or the department;
listedin s.NR 439.098 or specify operatingonditions not veri and

fied by tests listed in R 439.098the owner or operator tiie 3. Provided that the submission or determination covers the
unit shall include additional tests. source or the unit.

~ (d) Inaccordance with suff) (d) 10, a petition for an alterra  (f) The designated representative a$aairce shall provide
tive emission limitation demonstration perlod shall include all Céachowner and operator of anfefted unit at thsource a copy

the following information for the operating period: of any submission or determination under. g}, unless the

1. Theaverage NQemission rate (in pounds per million Btu)owneror operator expressly waives the right to receive a.copy
of the specific unit. (2) OsJecTIONS. () Except as provided #0 CFR 72.23n0

2. The highest hourly NQemission rate (in pounds per mil objection or other communication submitted to the administrator
lion Btu) of the specific unit. or the department concerning the authorization, or any submis

3. Hourly NO emission rate (in pounds paillion Btu), cat ~ SIon, action or inaction, of the designated representative shall
culatedin accordance witd0 CFR part 75 affectany submission, action or inaction of the designated+epre

; . - . sentative pr the finality of any decision by the departmemiger
4. Total heat input (in million Btu) for the unit for each houty " 4" rain progra%. In }[/hevent of g commﬁnication, the

OCfF0£ere:{|c;r%, calculated in accordance with the requiremedts Ofdepartments not required to stay any submission or thectiof
pa ] ) ) any action or inaction under the acid rain program.
5. lTOtf‘! |n|tegrated hourly gross unit load (megawatts, ) The departmennay not adjudicate any private legal-dis
gross,electrical). _ S ute concerning the authorization or asybmission, action or
(e) A petition for an alternative emission limitation shalinactionof any designated representative, including private legal

includeall of the following information in accordance with subdisputesconcerning the proceeds of allowance transfers.
(6) (e) 6: History: Cr. Registey April, 1995, No. 472ef. 5-1-95.
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NR 409.08 WISCONSINADMINISTRATIVE CODE 80-4

NR 409.08 Application for the acid rain portion of an 1 of the year following th& calendar year periods in which the
operation permit. (1) REQUIREMENT TO APPLY. (@) Duty to incineratorconsumed 20% or more fossil fuel, on a Btu basis.
apply. 1. The designated representative of any source with aNote: Early election units were required to submit an application to U.S.
affectedunit shall submit a complete acid rain portion of an eper&PAnot later than January 1, 1997. ldphase | or Phase Il unit with a
tion permitapplication by the applicable deadline in péyand Group 1 or Group 2 boilethe designated representative was required to
(c), and the owners and operators of the source andfttged submita complete permit application and compliance plan fox Bi@is

! . sionscovering the unit in Phase Il to the department and U/SnBBPlater
unit at the source may not operate the source or unit without a gk january 1, 1998.

mit or permit application meeting the requirements of §Bjthat (c) Duty to eapply. 1. The designated representative shall

statesits acid rain program requirements. submit a complete acid rain portion of an operation permit

2. The designated representative of amurce with an gpplicationfor each source with anfaéted unit at least 6 months
affectedunit subject to SNR 409.065hall submit, by the applica peforethe permit expires.

ble deadlineunder par(c) 2, a complete acid rain portion of an
operation permit application ,af the unit is covered by an acid
rain portion of an operation permit, a complete permit revisi
thatincludes acomplete compliance plan for N@missions cov

2. The designated representative of aource with an
affectedunit subject to NR 409.065shall submita complete acid
%ain portion of an operation permit application, including a €om
eringthe unit plete compliance plan for NQemissions covering the unit, in

Note: Application forms may be dotained from the regiond and area dfices o accordancavith par (d) and with the deadlines in sulid.

thedepartmenor from the Wisconsh Departmenof Naturd ResourcesBureai o (d) Number of copiesl. The original and 3 copie$all permit
Air ManagementPO Box 7921, Madism WI 53707-792] Attention Operation  gpplicationsshall be submitted to the department.

permits. .. . .
(b) Deadlines. 1. For any source with an existing unit 2. The original and 3 copies tie compliance plan for NO

describedinder SNR 409.01 (1) (a) 2the designated representaem'ss'ongor Phase II_shaII be submitted to t_he departr_nent, and
tive shall submit a completgcid rain portion of an operation per Bngclggg{ ﬁf thde corr;phancedplan fg_r N@missions submitted to
mit application governing the unit the department on or before ="~ ga quar.ers., acid rain division. .
Januaryl, 1996. (e) Multiple applications. Where 2 or more técted units are
locatedat a sourcethe department may allow the designated rep
resentativeof the source to submit, under gai) or (c), 2 or more
acid rain portions of operation permit applications covetimg
unitsat the source, provided that eacteeted unit is covered by

2. For any source with a rew unit describel under s. NR
409.01(2) (a) 3. a, the designatd representatie hal submit a
completeacid rain portion of an operation permit application
governingthe unit to the departmenat leas 24 months kefore oneand onlv one application
thelater of Jan.uay 1, 2000 or the date on which the wnit com- Note: Applithion forml:s)rr)nay be obtainddm the regional dices of the depart
mencesoperation. mentor from the Wsconsin Department of Natural Resources, Bureau of Ai-Man

3. For any source with a uriiescribed under 8IR 409.01 agementPO Box 7921, Madison WI 53707-7921, Attention: Operation permits.
(1) (@) 3. b, the designated representative shall submit a complete(2) INFORMATION REQUIREMENTSFOR THE ACID RAIN PORTION
acid rain portion of an operation permit application governing tifé OPERATIONPERMITAPPLICATIONS. A complee &id rain portion
unit to the department at least 24 months before the later of Ja@lian operation permit application shall be sibmitted on a orm
ary 1, 2000 or the date on which the unit begins to serve a gen@@provedby the departmen and shall include the following
tor with a nameplate capacity greater than 25é&1W elements:

4. For any source with a urdescribed under 8iR 409.01 (a) Identification of the décted source for which the agigin
(1) (a) 3. ¢, the designated representative shall submitraplete Portionof the permit application is submitted.
acid rain portion of an operation permit application governing the (b) Identification of each &fcted unit, except for an opt-in
unit to the department at least 24 months before the later of Jamnit, at the source for which the acid rain portion of the permit
ary 1, 2000 or the date on which the auxiliary fircgmmences applicationis submitted.

operation. (c) A complete compliance plan for each unit, in accordance
5. For any source with a uniiescribed under 8IR 409.01 with s.NR 409.09

(1)_ (@) 3. d. the designated representa;ive shall gubmit a cqmplete(d) The standard requirements undeM®.409.06
acid rain portion of an operation permit application governing the (e) If the unit is a new unit, the date that the unit has-com

unit to the departmertiefore the later of January 1, 1998 or Marcpnenceobr shall commence operatiand the deadline for monitor

1 of the year following th& calendar year periods in which thecertificationunder40 CFR part 75

unit sold to a utility powedistribution system an annual average o . —_
of more than one-third dfs potential electrical output capacity () If the unitis subject to &R 409.065the following infor

andmore than 219,000 Me*hrs actual electric output, on a gros§ation:

basis. 1. Identification of each &cted unit that is at the source and
6. For any source with a urdescribed under &R 409,01 IS SUbject to SNR 409.065 _
(1) (@) 3. e. the designated representative shall submitraplete 2. Identification of the boiler type of each unit.

acid rain portion of an operation permit application governing the 3. Identification of the compliance option proposed for each
unit to the departmertitefore the later of January 1, 1998 or Marchnit, including meeting the applicabémissions limitation under
1 of the year following the calendar year in which the facility fails. NR 409.065 (2)(3) or (4), (5) (early election), (6) (alternative
to meet the definition of qualifying facility emissionlimitation), or (7) (NQ emissions averaging), and any
7. For any source with a uriiescribed under IR 409.01 additional information required for the appropriate option in
(1) (a) 3. f, the designaterepresentative shall submit a complet@ccordancevith s.NR 409.065
acidrain portion of aroperation permit application governing the 4. The compliance certification statements required of the
unit to the departmerefore the later of January 1, 1998 or Marchlesignatedepresentative in accordance wsthNR 409.07 (1) (b)
1 of the year following the calendar year in which the facility failand(c).
to meet the definition of an independent power production facility (3) PermIT APPLICATION SHIELD AND BINDING EFFECTOF PERMIT
8. For any source with a undiescribed under 81R 409.01 appLIcATION. (a) 1. Once a designated representative submits a
(1) (&) 3. g. the designated representative shall submit a compléteely and complete acid rain portion of an operation permit
acid rain portion of an operation permit application governing ttagpplication,the owners and operators of théeaefed source and
unit to the departmeiefore the later of January 1, 1998 or Marcthe affected units covered by the permit application shall be
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80-5 DEPARTMENT OF NATURAL RESOURCES NR 409.09

deemedn compliance with the requirement to have an acid ramitrogenoxides, undesection 407 of the ac42 USC 7651for
portion of an operation permit under $¢R 409.06 (1) (bjand s.NR 409.065 (7)

409.08(1) (a) 1. A plan for a compliance option that includes units at more
2. Afteran application for an operation permit has been inthanone afected source shall be complete only if:
tially deemed complete, the department may recaditional a. Theplan is signed and certified by the designated represen

information, including other information thathat requested on tative for each source with anfaéted unit governed by the plan;
the application forms, as needed to process the application. gy

gg'to %r;rsn(ter:l :rr:%llosggysf,y:‘grvmtemgﬁ&iE:Z%Stotgasbllj%rtgi??hpee;g)(?dgsfmb' A complete permit application is submitted covering each
information. The applicant may request and the department may governed by the plf"m.

grant a reasonable extension of the time period to submit the 2- The departmers’approval of a plan undsubd.1. that
requestednformation. If the applicant does not supply the infor INcludesunitsin more than one state shall be final only after every
mationrequested by the date specified, the authorizatioarfor Permittingauthority with jurisdictiorover any unit has approved
existing source to operate under285.62 (8) Stats., no longer the plan with the same modifications or conditions, if.any
appliesto the source. (c) Conditional appoval. In the compliance plan, the desig

(b) Prior to the date on which an acid rain portion of a pernfifitedrepresentative of anfatted unit may propose, in accerd
is issuedbr denied, an &cted unit governed by and operated ihcewith this sectionany acid rain compliance option for condi
accordancaevith the terms and requirements of a timely and-confonal approval; provided that an acid rain compliance option
pleteacid rain portion of an operation permjiplication shall be Undersection 407 of the actZ USC 7651fmay be conditionally
deemedo be operating in compliance with the acid yaiagram. Proposeconly to the extent provided in SR 409.065

(c) A complete acid rain portion of an operation permit 1. To activate a conditionally-approved acid reémpliance
applicationshall be binding on the owners and operators and tfgtion, the designated representative shall notify the department
designatedepresentative of thefatted sourcand the dected N writing that theconditionally—approved compliance option
units coveredby the permit application and shall be enforceabighallactually be pursued beginning January 1 of a specified year
asan acid rain portion of an operation permit from the date of suNotification shall be subject to the limitations on activation under
missionof the permit application until the issuance or denial of tf!b-(2) and sNR 409.065 If the conditionally—approvecom:
acid rain portion of an operation permit covering the units. ~ Plianceoption includes a plan describedpar (b) 1, the desig

(4) RELATIONSHIP TO CH. NR 407 OPERATION PERMIT PROGRAM. natedrepresentative of each source governed by the plan shall

(a) The department shall act in accordance with this chapter acﬁ%nand certlf)./.the_ notification. . )

chs.NR 406and407 for the purpose of incorporating acid rain 2. The notification under subd. shall specify the first calen
programrequirements into eachfeéted source' operation per daryear and the last calendar year for which the conditionally—
mit or for issuing written exemptions under$R 409.04409.05 approvedacid rain compliance option is to be activated. A
and409.055 To the extent that any requirements of this chaptépnditionally—approvedompliance option shall be activated, if
areinconsistent with the requirements of bR 4060r 407, this ~ atall, before the date of any enforceable milestone applicable to
chaptershall take precedencand shall govern the issuancethecompliance option. The date of activatiofithe compliance
denial, revision, reopening, renewal and appeathef acid rain optionis not a defense against failure to meet the requirements
portion of an operation permit. For purposes of applyingshis ~ applicableto that compliance optioduring each calendar year for
section the provisions of this chapter and of di& 406and407 Which the compliance option is activated.

applicableto acid rainportions of operation permit applications 3. Upon submission of a notification meeting the reguire
andacid rain portions of operation permits shall also apply te pethentsof subds.1. and2., the conditionally—approved acid rain
tions for exemption for new units, retired units or non-complianceoption becomes binding on the owners and operators
cogeneratiorindustrial utility units to thextent consistent with and the designated representative of any unit governed by the
ss.NR 409.04409.05and409.055 conditionally—approvedompliance option.

History: Cr. Registey April, 1995, No. 472eff. 5-1-95; (1 to be (1 i i i i
@1 (1) (c) 10 be (1) () 1. and (1) (d) to bee(l)_ @ L0 2. (é) g?%d?z?((e)) 4. A notification meeting the requirements of sutidsind2.
and(f) and am(2) (b), (3) (b), (c) and (4) (alRegister November1999, No. 527~ Shallbe treated as an administrative permit revisioder SNR

eff. 12-1-99;CR 09-020 am. (1) (c) 1.Register January 2010 No. 64%ff. = 409.12 (4) (a) 1.

2110 (d) Termination of compliance optiorl. The designated rep
resentativefor a unit may terminate an acid rain compliance
option by notifying the department in writing that an approved
complianceoption shall be terminated beginning January 1 of a
pecifiedyear Notification shall be subject to the limitations on
rminationunder sub(2) and sNR 409.065 If the compliance
tionincludes a plan describédpar (b) 1, the designated rep
sentativefor each source governed the plan shall sign and
certify the notification.

NR 409.09 Acid rain compliance plan and com-
pliance options. (1) GENERAL. (a) Acid rain portion of an
operationpermit application.1. For each &cted unit included
in the acid rain portion of an operation permit application, aco
plete compliance plan shall include, for sulfur dioxide emission
a certification that, as of the allowance transfer deadline, the d
ignatedrepresentative shall holalowances in the ung’com
pliancesubaccount, after deductions underCFR 73.34c), not

lessthan the total annual emissions of sulfur dioxiden the unit. 2. The notificationunder subdl. shall specify the calendar
The compliance plan may also specifiy accordance with this Yearfor which the termination shall takefext.
section,one or more of the acid rain compliance options. 3. Upon submission of a notification meeting the reguire

2. A complete compliance plan for NGshall, for each mMentsof subdsl.and2., the termination becomes binding on the

affectedunit included in the permit application and subject to $Wnersand operators and the designated representative of any
NR 409.065 either certify that the unit will comply with the appli Unit governed by the acid rain compliance option to be terminated.

cableemissions limitation under IR 409.065 (2)(3) or (4) or 4. A notification meeting the requirements of suddsind?2.
specifyone or morenther acid rain compliance options for NO shallbe treated as an administrative permit revisioder sNR
in accordance with the requirements ofiR 409.065 409.12 (4) (a) 6.

(b) Multi-unit compliance plaroption. The compliance plan  (2) REPOWERINGEXTENSIONS. (&) Applicability. 1. This sec
may include a multi—unit compliance option under g@.or, for  tion shall apply to the designated representative of:
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NR 409.09 WISCONSINADMINISTRATIVE CODE 80-6

a. Any existing aflected unit that is a coal—fired unit and has d. Certification that the existing unit shall be permanently
a 1985 actual S£emissions rate equal to or greater than 1.2 Ibgtiredfrom service on or before tliate the new unit commences

mmBtu. commercialoperation.
b. Any new unit that is a replacement unit, as provided in par 6. The special provisions of p&g).
(b) 2., for a unit meeting the requirements of suhda. (e) Departmeng action onepowering extension plari. The

c. Any oil or gas—firedunit that has been awarded clean coalepartmentmay not approve gepowering extension plan until the
technologydemonstration fundings of January 1, 1991 by theadministratormakes aonditional determination that the technol
secretaryof enegy. ogy is a qualified repowering technolagynless the department

2. A repowering extension does not exempt the owner 8PProveshe plansubject to the conditional determination of the
operatorfor any unit governed by the repowering plan from th@dministrator.
requiremento comply with the unig acid rain emissions limia 2. a. Upon @onditional determination by the administrator
tionsfor sulfur dioxide. thatthe technology to be used in the repowering extension plan is

(b) Repowering extension plaiThe designated representative? qualified repowering technology and a determinatiorthsy
of any unit meeting the requirements of.gay 1. amay include departmenthat the plammeets the requirements, the department
in the units acid rain portiorof an operation permit application Shallissue the acid rain porti@f the operation permit, including
arepowering extension plan that includes a demonstration thae approved repowering extension plan and a schedule of com

1. The unit shall be repowered with a qualifying repowerin liancewith enforceable milestones for constructimstallation

. h o A nd commencement afperation of the repowering technology
tseuclgjr;%lic())g)]gndnepglrler to comply with themissions limitations for andother requirements necessary to ensure that emission reduc

5 Th it shall b laced b i it that h rt]ion requirements under this section are met.
- The unit shall be replaced by a new utility unit that has the -, Except as otherwise provided in pd), the repowering

samedesignated representative and that is locatedddfement : ; " :
siteusing a qualified repowerinigchnology and the existing unitextensmrshall be in dect starting January 1, 2000 and er_1d|ng on
. : he day before the date specified in the acid rain portion of an
shallbe permanentlyetired from service on or before the date o perationpermit, on which the existing unitall be removed
which the ngw utility unit commences commercial operatlon. from operation, to install thqualifying repowering technology
_ (c) Submittal datesIn order to apply for a repowering exten or shall be permanently remov&dm service for replacement by
sion, the designated representative of a unit under(@gshall: 3 new unit with the technology; provided that the repowering
1. Submit to the department, Bginuary 1, 1996, a completeextensionshall end no later than December 31, 2003.

repoweringextension plan; c. The portion of the operation permit specifying the repewer
2. Submit to the administrator before June 1, 1997, a compl@tg extension and other requirements under s@bd. shall be

petition for approvalof repowering technology in accordancesubjectto the administratos final determination, undé0 CFR

with 40 CFR 72.44d) and submit a copy to the department; anf2.44 (d) (4), that the technology to be used in the repowering

3. If the repowering extension plan is submitteddondi  extensionplan is a qualifying repowering technology
tional approval, submit to the department by December 31, 1997, 3. Allowances shalbe allocated in accordance wil CFR
anotification to activate the plan in accordance with éiip(c). 72.44(f) (3) and (g).

(d) Contents of epowering extension plan. A complete (f) Failed repowering pojects. 1. If, at any time before the
repoweringextension plan shall be sent to the department aaddof the repowering extension under.gay 2. b, the designated
includethe following elements: representativeof a unit governed by an approved repowering

1. Identification of the existing unit governed by the plan. €xtensiorplansubmits the notification underSR 409.13 (2) (d)

2. The units federally-approved state implementation pla attheowners and operators have decided to terminfigsfo
sulfur dioxide emissions limitation. properly design, construct and test the repowering technology

. . . specifiedin the plan beforeompletion of construction or startup

3. The units 1995 actual Sfemissions rate or best estimat§esting, the designated representative may submit to the depart
of the actuakmissions rate; provided that the actual emissiofgenta requestedignificant permit revision demonstrating that
rateis submitted to the department by January 30, 1996.  theefforts were in good faith. A copy of the requested significant

4. A schedule for constructioinstallation and commence permitrevision shall be submitted the administratoif the dem
mentof operation of the repowering technology approved or sudnstrationis to the satisfaction of the administratiie unit may
mitted for approval tahe administrator unde0 CFR 72.44d) notbe deemed in violation of the act because of a termination and
with dates for the following milestones: the department shall revisthe operation permit in accordance

a. Completion of design engineering. with subd.2.

b. For a plan under pagb) 1, removal of the existing unit 2. Regardless of whether notification under subdk given,
from operation to install the qualified repowering technology therepowering extension shall end beginning on the earlier of the
¢. Commencement of construction. dateof the notification or the date by which the designated repre

. . sentativewas required to give the notification undeN& 409.13
d. Completion of construction. ) (d).

e. Startup testing. o ) 3. The designated representative of a unit governednby

f. For a plan under pgb) 2, shutdown of the existing unit. approvedrepowering extension plan may submit to the depart

g. Commencement of commercial operation of the repowenent a proposed significapermit revision demonstrating that
ing technology the repowering technology specifiedtime plan was properly con

5. For a plan under pdb) 2: structedand tested on the unit but was unable to achieventiie
_a. identifcation of the new unit. A new unit may not b R T kAT "hica e to modiy the technol
inciudedi e power .g xtension pian. .. ogyto achieve the emission limits. A copy of the requesitguif-

b. Certification that the new unit shaiplace the existing jcant permit revision shall be submitted to the administrdtor

unit. order to be properly constructed and tested, the repowering
c. Certificationthat the new unit has the same designated reechnologyshall be constructeat least to the extent necessary for
resentativeas the existing unit. directtesting ofmultiple combustion emissions, including sulfur
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80-7 DEPARTMENT OF NATURAL RESOURCES NR 409.11

dioxide and nitrogen oxides, from the unitile operating the compliancewith the acid rain program, except as provided in s.
technologyat nameplate capacithf the demonstration is to the NR 409.06 (7) (f)

satisfactionof the administrator: History: Cr. Register April, 1995, No. 472 ef. 5-1-95; am. (2)Register,

. L . November,1999, No. 527eff. 12-1-99.
a. The unit maynot be deemed in violation of the act because

of the failure to achieve the emissions reduction limitations;

b. The department shall revise the acid rain portion of the ,once procedures. (1) GENErAL. The department shall

operationpermit in accordance with sutil.c.andd.; _ issueor deny all acid rain portions of title permits in accordance
c. The existing unit may be retrofittent repowered with with s.285.62 Stats. and $\R 409.10
anotherclean coal or other available control technology; and  Note: These rules are intended to follow the requirements iGFR 72.72egard

d. The repowering extension shall continue feefuntil the "9 state permit program approval criteria. .
earlierof the date the existing unit commences commeogiata (a) Permit issuance deadline and effective date. On or
tion with the control technology or December 31, 2003. beforeDecember 31, 1997, the department shall issue an-opera
(g) Special povisions. 1. a. Sulfudioxide allowances allo tion permit_with a phase Il acid_rain portipn to ee}cfbcaéd source
catedduring the repowering extension under pés3.and(f) to  Whosedesignated representative submitted a timelycanaplete
a unit governed by an approved repowering extension plan Ilcatlonfo_r the acid rairportion of its operation permit by Jan
not be transferred to argllowance tracking system account othe}¢ ry1,1996 in acccf;r%gnciwnhMR 4;0&;74(017)and which meets
thanthe unit accounts of other unésthe same source as that unit er2eq’L\Jl|rer|nentsho tJ'S ¢ aptir ‘131399 e unit subi
ot : : . Not later than January 1, , for each unit subject to an
b. Any existing unit governed by an approvegpowering 4 NOo . e ;
extensionplan shall be subject to the acid rain emissions limit&¢idrain NG emissions limitation, the department shall begin the
tionsfor nitrogen oxides in accordance with section 407 of the &cesOf amending the acid rain portion of an operation permit
(42 USC 7651f and SNR 409.065eginningon the date that the unders.NR 409.12 (4).0.add any NQearly election plan that was
unit is removed from operation to instétlle repowering technol 2PProvedby the administrator undet0 CFR 76.8and has not
ogy or is permanently removed from service. beenterminated and begin the process of amending the acid rain
¢. No existing unit governed bgn approved repowering portion of the permit to add thacid rain program nitrogen oxides

extensiorplan shall be eligible for a waiver under sectiaa (i) requirementsprovideq thath_e designated representatiye of the
of the act 42 USC 741 (j)). affectedsource submitted a timely and complete acid rain portion

] ) of an operatiompermit application for nitrogen oxides in accord
~d. No new unit governelbly an approved repowering exten ancewith s.NR 409.07 (1) The amending may noffeft the term

_5|0n plan shall reqelve an exemptlon from tr@qu”ements of the acid rain portion of an Operation permit_

imposedunder section1ll of the act42 USC 741). 3. Each acid rain portion of an operatiparmit issued in

2. Each unit governed by an approved repowering extensigicordancawith this chapter shall have a term of 5 years-com
planshall comply with the speciagporting requirements of SR mencingon its efective date, provided that, at tiscretion of the
409.13(2). departmentthe first acid rain portion of an operation permit for

3. a. The owners and operators of a unit governed by Bhasdl may have a term of less than 5 years where necessary
approvedrepowering plan shall be liable for any violation of theoordinatethe term of the permit with the term of an operation per
planor this section at that or any other unit governed by the plamit issued by thelepartment to the source. Each acid rain portion

b. The units governed by the plan under @®r2.shall con  of an operation permissued in accordance with sulid.shall
tinue to have a commatesignated representative until the existakeeffect by the later of January 1, 2000where the permit gev

NR 409.11 Acid rain portion of an operation permit

ing unit is permanently retired under the plan. ernsa un_it under AR 409.01 (1) (a) 3the deadline for monitor
4. Exceptas provided in paff), a repowering extension plan certlflcatlonur.lderAI,O CFR part 75 _ _ _
may not be terminated after December 31, 1999. 4. The acid rain portion of an operation permit shall be-bind

History: Cr. Registey April, 1995, No. 472eff. 5-1-95; renum. (1) (a) to be (1) iNg ON any new owner or operatoraegsignated representative of
(&) 1., cr(1) (@) 2. and am. (1) (b) (intro.), (c) (intro.), 1., (d) 1., (2) (f) 1., 3. (intro.any source or unit governed by the permit.

and(g) 1. b.,Register November1999, No. 527eff. 12-1-99. . . . ) 3 .
(b) Acid rain portionof an operation permitequirements.
Eachacid rain portion of an operation permit shall contain all

NR 409.10  Acid rain portion of _an operation permit. applicableacid rain requirements, shall be a portion of the epera
(1) ConTeENTs. (@) Eachacid rain portion of an operation permit,.. n permit that is complete and segregable from all othequal

including any draft or proposed acid rain portion of an operatiol@ . ; : ; .
permit, shall contain the following elements: ity requirements and may nioicorporate information contained

. y . in any other documents, othdran documents that are readil
1. All elements required for a complete acaih portion of y y

available.
an operation permit application under MR 409.08 (2) as .
apprgvedor ad?usted byptphe department. (2) (2) AciD RAIN APPEAL PROCEDURES. (a) Appeals of the acid

> Th licabl id rai - limitation f i rain portion of an operation permit issued by the department that
. The applicable acid rain emissions limitation for sulfuj, not challenge oinvolve decisions or actions of the administra

dioxide. _ S _ tor under40 CFR parts 7273, 74, 75, 76, 77 and78 shall be con
3. The applicable acithin emissions limitation for nitrogen ductedaccording to the procedures in bR 407and ss285.13
oxides. (1), 285.81and227.40t0 227.6Q Stats. The permit shield under

(b) Each acid rain portion of an operation permit is deemedsoNR 409.10 (2)shall continue to be infefct during the appeal
incorporatethedefinitions of terms under BIR 409.02 chs.NR  process.Appeals of the acid rain portion of a permit that challenge
400, 406 and407, and the definitions in title IV of the agtZ USC  or involve decisions or actiorns the administrator shall follow
7651t0 76510. the procedures unddd CFR part 7&nd section 307 of the adi(

(2) PermIT SHIELD. Each dected unit operated in accordancé?SC 7607. Decisions or actions include, but are not limited to,
with the acid rain portion of an operation permit that governs tRowance allocations, determinations concerning alternative
unit and that was issued in compliance with title IV of the 42t ( monitoringsystems and determinations of whether a technology
USC7651to 76519, as provided in this chaptdd CFR parts 72 is @ qualifying repowering technolagy
73,74,75,76,77 and78 and theregulations implementing section  (b) No state administrative or judicial appeal of the acid rain
407 of the act42 USC 7651f shall be deemed to be operating iportion of an operation permit may be allowiedcommence more
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NR 409.11 WISCONSINADMINISTRATIVE CODE 80-8

than 30 days following issuance of the acid rain portion of an 1. Use of a compliance option that the designated representa
operationpermit, as provided by s885.81and227.53 Stats. tive did not submit for approval and commeiuring the permit

(c) The administrator may intervene as a matter of right in ajpuanceprocess, except that incorporation of a reduced utiliza
stateadministrative appeal of an acid rain portion of an operati®@n plan that does not designate a compensating unitfhed
permitor denial of an acid rain portion of an operation permit. Meetsthe requirements for phase | reduced utilization pladin

(e) The department shall serve written notice on the admin FR 72.43 may be processed using the administrative permit
trator of any state administrative or judicegbpeal concerning an revision procedur.es in sut(;é}). . -
acidrain provision of any operation permit or denial of an acid rain 2. Changes in a substitution plan or reduced utilizgtlen
portion of any operation permit withi0 days of the filing of the thatresultin the addition of a new substitution unit or a new

appeal. pensatingunit under the plan.

() The cepartmenhshal serve written rotice an the alminis- 3. Addition of a nitrogen oxides averaging plan to a permit.
trator of any determinatio ar order in a $ate alministrative a judi- 4. Changes in a phasejtension plan, phase Il repowering
cial proceediy tha interprets modifies voids a otherwise relates extensiorplan, nitrogen oxides averaging plan, or nitrogen oxides
to any portion o an &cid rain portion of an gperation permit. compliancedeadline extension.

History: Cr. Register April, 1995, No. 472¢ff. 5-1-95; am. (2) (a)Register, (c) Requests for significant permit revisions shall be processed

December1996, No. 492ef. 1-1-97; am. (1) (a) 13, gZ) (a) and (f),.(1) (c) and

(2) (d), Register November1999, No. 527ef. 12-1-99. in accordance with £85.62 Stats., except that trdepartment
shallact on the majority of the requests for significant permit revi

NR 409.12 Revisions of acid rain provisions. sionswithin 9 months after receipt of a complete application.

(1) GeNeraL. (a) This section governs revisions to the acid rain (d) An afected sourceequesting a significant permit revision
portion of any operation permit issued by the department und#nderthis subsection shall comply witill applicable require
ch.NR 407 Any determination or interpretation by the departmentsproposed in the request for revision, if the request is com
mentor by the state, includingsdate court, modifying or voiding plete, while the request is pending. Where a conflict exists
any provision of the acid rain portion of an operation permit shaetweenan applicable requirement proposed in the request for
be subjectto review by the administrator in accordance with revisionand an existing permit provision, the source shall comply
CFR70.8(c) as applied to permit modifications, unless the detewith the existing permit provision.

minationor interpretation is an administrative revision approved (3) FasT-TRACK REVISIONS. The following procedures shall

in accordance witd0 CFR 72.83nd sub(4). applyto requests for fast-track revisions submitted under(8yb.

(b) A requestor a permit revision may be submitted to the (a) The designated representative shall serve a cogy of
departmentt any time. No permit revision mayfedt the dura  requestor a fast-track revision on the administratbedepart
tion of the permit to be revised. No permit revision may excuggent,the public service commission ofi§§onsinand any other
any violation of an applicable requirement of the acid rain pratateor local utility regulatory authority with jurisdiction over the
gramthat occurred prior to thefettive date of the revision.  ownersof any sourcer any unit covered by the permit, the state

(c) The terms of the acid raportion of the operation permit or local air pollution agency for anyfatted state and any inter
shall apply while the request for a permit revision is pendingstedperson. Within 5 business days of serving the copies, the
exceptas provided in sul4) for administrative permit revisions. designatedrepresentative shalprovide public notice of the

(d) The standard requirements 4 CFR 72.9may not be réguestor revision bypublication in a newspaper of generat cir
modified or voided by a permit revision. culationin the area where the source is located or in theaif

statenewspaper Thedepartment shall provide the notice to any

i €) An%/_ re?ﬁea for atper?it_t;e\éi?ion to incolrporéstte acOr:ﬁersonor groupthat requests the notice. The notice shall be
ianceoption thatwas not submitted for approval and comme - - : .
(FJI)uring thg permit issuance process, or inp\)/%lving a change in esignedo give public notice of the substance of the requested

complianceoption that wagpreviously submitted, shall meet thep%rmlt revision and Of. the opportunity for public commer]ts.
requirements for applying for that compliance option ursdiér (b) Anyone who wishes to comment shall have a period of 30
partD of 40 CFR part 72nd40 CFR parts 74nd76. days,commencingon the date of publication of the notice under

. .. . . par.(a), to comment on theequest for a fast-track revision. Gom
de;()grtrizrn?nee;ymgtri(tasvgilsogrsé t?(?r: %eestgr'r?]?r?e'cvﬁﬁ'gtgistigﬁ mentsshall be submitted in writing to the department and to the

requestwill be processed under suR) or (3). designatedepresentative.

) . ) . ¢) Within 90 days of the close of the public commeeatiod
(9) Any designated representative whibs to submit any rele (© :
y X X . . S providedunder par(b), the department shall consider the request
vantinformation or who has submitted incorrétiormation in @ - " ¢ast_track revision and the comments received on it and
permitrevision shall, upon becoming awarfethe failure or incor

rectsubmittal, promptly submit the supplementary information (ﬁpprove,in whole or in part or with changes or conditions as
» Promptly PP y ppropriatepr disapprovehe request for revision. A fast-track
correctednformation to the department.

o revisionshall be subject tthe same provisions for review by the
(2) SIGNIFICANT PERMIT REVISIONS. () Applications for the administratorand afected states as are applicable to a significant
following revisions shall be processed as significant permit re\jermitrevision under sul{2).
sionsexcept a§ provided in suf#) (a) ]1 . (4) ADMINISTRATIVE PERMIT REVISION. (a) Requests for the
1. Relaxation of an excess emissiofsef requiremenafter  fo|lowing revisions shall be processed as administrative permit
approvalof the ofset plan by the administrator revisions:
_ 2. Incorporation of a final nitrogen oxides alternative emis 1. Revisiongto a permit to include a compliance option that
sion limitation pursuant to section 407 (dj the act 42 USC  haspreviously been conditionally approved by the department,

7651{(d)). o ‘ . . ~ providedthat the following requirements are met:
3. Determinations concerning failed repowering projects 3. The designated representative shall notifydépartment
under40 CFR 72.449) (1) (i) and (2). in writing that the conditionally—approved compliance option will

(b) Requests for the following permit revisions shall be prdoe pursued beginning January 1 of a specified .yeHrthe
cessedat the option of thelesignated representative submittingonditionally—approvedcompliance optionincludes a plan
therequest for the permit revision, under eitther significant per  involving units at more than onefafted source, the designated
mit revision procedures in p&c) or under the fast-tradlevision representativef each sourcgoverned by the plan shall sign and
proceduresn sub.(3): certify the notification in accordance wit0 CFR 72.21 The
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notification shall be subject to the limitations on activatioer receiptof the requested revision and may take action without pro
subd.1l. b.and40 CFR 72.4Q072.44 viding prior public notice.

b. The notification under subdl. a.shall specify the first cal 2. The department magn its own motion, make an adminis
endaryear and the last calendar year for which the conditionallyrative permit revision under paga) 3, 4., 11. or 12. at least 30
approvedcompliance option is to be activated. A conditionally-elaysafter providing notice tthe designated representative of the
approvedcompliance option shalle activated, if at all, before therevisionand without providing any other public notice.
dateof any enforceable milestone applicable to ¢henpliance  (c) The department shall designate the perevitsionunder
option. The date of activation of the compliance option may T&%ﬁar.(b) as having been made as an administrative permit revision.
be a defensagainst failure to meet the requirements applicablghe department shall submit the revised portion of the permit to
to that compliance option during each calendar year for which i administratar
complianceoption is activated. . (d) The provisions for review by the administrator aridaéd

2. Changes in the designated representative or alternate dgstesapplicable to a significant permivision under sulf2) do
ignatedrepresentative, provided that a new certificate of represeint apply to an administrative permit revision.

tationhas been submitted to the administrator (5) AUTOMATIC PERMITREVISIONS. Thefollowing permit revi

3. Correction of typographical errors. sionsshall be deemed to revise automaticadllyd become a part
4. Changes in names, addresses, or telephone or facsiroflehe affected source’ permit by operation of law without any
numbers. further action or review by the department:

5. Changes in the owners or operators, provitiad a new (a) Upon recordation by the administrator ut2ICFR 73.10
certificate of representation is submitted to the administrator & 73.53 all allowance allocations to transfers to, and deductions

least30 days prior to the changes. from an afected source’ allowance tracking system account.
6. Termination of a compliance option in the permit, provided (b) Incorporation of an éget plan that has been approved by
thatthe following requirements for termination are met: the administrator undetO CFR 77.4

a. This procedure may ndite used to terminate a phase Il (6) PERMIT REVISIONSBY THE DEPARTMENT. (@) 1. The depart
repoweringextension plan after December 31, 1999 or to terminent,on its ownmotion, shall revise an acid rain provision of an
natea phase | extension plan. operationpermit whenever any of the following occurs:

b. The designated representative for a unit may request ter a. Any additional requirement under the acid rain program
mination ofa compliance option by notifying the department irbecomesapplicable toany afected source governed by the per
writing thatan approved compliance option will be terminateehit.
beginningJanuary 1 of a specified yedf the compliance option b. The department determines that the permit contains a mate
includesa plan involving units at more than onéeated source, rial mistake or that an inaccurate statement was made in establish
the designated representative of each source governed by the pgfthe emissions standards or other terms or conditions of the per
shallsign and certify the notificatioim accordance with0 CFR  mit, unless the mistake or statement is corrected in accordance
72.21 The notification shall be subject to the limitations on tefyith sub.(4).
minationunder this paragrapA0 CFR 72.40072.44and regula c. The department determines that the permit must be revised
tionsimplementing section 407 of the ad2(USC 7651 or revoked toassure compliance with acid rain program require

c. The notification under sub@. b. shall specify the calendar ments.
yearfor which the termination will take fefct. 2. No later than January 1, 1999, the department shall revise

7. Changes in a substitution or reduced utilization plan thahy permits of aiected sources to add the agigh program nitre
do not resultin the addition of a new substitution unit or a newen oxides requirements, consistent with CFR part 76pro-
compensatinginit under the plan. vided that the designated representative of tHectfd source

8. Changes in the date, specified in a permit, of commenesgibmitsa timely and complete acid rain portion of an operation
mentof operation of qualifying phase | technolpgyovided that permitapplication for nitrogen oxides, in accordance WanCFR
the new date is in accordance with the phase | extension plam21 The revision may not fact the duration of the acigin
requirementsn 40 CFR 72.42 portion of an operation permit.

9. Changes in the date, specified in a permit, of commence (b) Permit revisions under this subsection shajprocessed
mentof operation or a change in the deadfimecontinuous emis in accordance with iR 407.14 (3pand(4). When revising a per
sion or opacity monitor certification, provided that they @re mit to an afected source under this subsection, the department
accordancevith the standard requirements for permitd@CFR  shallmakea determination on the approvability of a revised per
72.9 mit which wouldchange the provisions, or add the requirements,

10. The addition of or change in a nitrogen oxides alternatif@ which the reopening was necessdfye revised permit shall
emissionslimitation demonstration period, provided that theontainthe following elements:
requirement®f 40 CFR part 7@re met. 1. All elements required for acid rain permit content udder

11. The addition of a NQ early election plan that was CFR72.50
approvedby the administrator undd0 CFR 76.8 2. The applicable acid rain emissions limitation for sulfur

12. The addition of an exemption for which the requirementfioxide.
have been met undéd CFR 72.%r72.8or which wasapproved 3. The applicable acidhin emissions limitation for nitrogen
by the department under SR 409.055 oxides.

13. When an ER issued phase | acid rain portion of an opera History: Cr. Registey Decembgr1993, No. 45geff. 1-1-94; renum. from NR
tion permit is revised by EPas a permit modification unded (a5 (8 (o1 B D8 N O @ DD L O Ty
CFR 72.81 the revision to the&lepartment issued portion of an(a)13. and 14., am. (1) (a), (c) (d), (e), (3) (), (4) (a) 10., 14., and (6) (a)(2), cr

i i (@@L, 12,4 d (d), and recr(4) (b) and (6) (a) 1RegisterN
operationgermi. N A, 2§ a0 and et 6 nd ) 6 gt o
14. Incorporatiorof changes that the administrator has deter

minedto be similar to those listed in subdsto 12. NR 409.13 Compliance certification. (1) ANNUAL

(b) 1. Requests for administrative revisiahsll be processed cOMPLIANCE CERTIFICATION REPORT. (@) Applicability anddead
in accordance with &R 407.1 (3)and(4). The department shall line. For eactcalendar year in which a unit is subject to the acid
take final action on a request for the addition of an alternativain emissions limitations, the designated representatibeof
emissionslimitation demonstration period within 90 days ofsourceat which the unit is locateshall submit to the administrator
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andto the department, within 60 days after the end of the calendar c. The unit to which the contract applies;

year,an annual compliance certification report for the unitincom  d. A brief list identifying each provision of the contract;
pliancewith 40 CFR 72.90 For the purposef determining com ¢ Any dates to which theartiesagree, including construc
pliance with the acid rain emissions limitations and reductiofon completion date;

requirementstotal tons for a year shall be calculated asstira f. The total dollar amount of the contract: and

of all recorded hourly emissions, or the tonnage equivalent of the g. A statement that aopy of the contract is on site at the

recordedhourly emissions rates, in accordance VihCFR part . ; e
75, with any r()e/mainingraction of a ton equal to or greateF; thall:lsourceand shall be submitted upon written request of the adminis

0.50ton deemed to equal oten and any fraction of a ton less tha ratoror the department. . )
0.50ton deemed not to equal any ton. (b) Removal fom operation toepower. The designated repre

sentative of ainit governed by an approved repowering plan shall
notify the administrator antthe department in writing at least 60
qc)iggl]sin advanceof the date on which the existing unit is to be
ovedfrom operation so that the qualified repowering technol
ogy can be installed, or is to be replaced by another unit with the

(b) Satisfying otherequirements. The submission of com
pletecompliance certifications in accordance with f@rand40
CFRpart 75shall be deemed to satisfy the requirement to sub
compliancecertifications under this chapter and diR 406and

407 with regard to the acid rain portion of the sousagderation qualified repowering technologyn accordance with the plan.

permit. , (c) Commencement of operatiohlot later thar60 days after

(2) UNITS WITH REPOWERINGEXTENSION PLANS. (&) Design  he unit repowered under an approved repowering plan-com
andengineering and contracequirements.No later than Janu  mencesperation at full load, the designated representative of the
ary 1, 2000, the designated representative of a unit governedipjt shall submit a report to the administrator anddégartment
anapproved repowering plan shall submithe administrator and comparingthe actual hourly emissions and percent removal of

the department: eachpollutant controlled ahe unit to the actual hourly emissions
1. Satisfactory documentation of a preliminary design arahd percent removal at the existing unit under the plan prior to
engineeringeffort. repowering,determined in accordance wi CFR part 75

2. A binding letter agreement for the executed and binding (d) Decision to terminatelf at any time before the end of the
contract,or for each ira series of executed and binding contractsgpowering extensioandbefore completion of construction and
for the majority of the equipment to repower the unit using ttsartuptesting, the owners and operators decide to terminate good
technologyconditionally—approvetly the administrator undgp  faith efforts to design, construend test the qualified repowering
CFR72.44(d) (3). technologyon the unit to be repowered under an approved repow

3. The letter agreemeninder subd2. shall be signed and eringplan, then the designated representative shall submit a notice
datedby each party and specify: to the administrator and the department by the earlier of the end

. . of the repowering extension or a date witBthdays of the deci

a. The parties to the contract;

sion, stating the date on which the decision was made.
b. The date each party executed the contract; History: Cr. Register April, 1995, No. 472eff. 5-1-95.
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